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SUPPLEMENTAL DECLARATION
s, OF
COVENANTS, CONDITIONS AND RESTRICTIONS FOR
_TOSCANA AT D'ANDREA
“Acti ¢ Adult Planned Community

'_ laration of Covenants, Conditions and Restrictions for
made by D'ANDREA NEVADA LLC, a Delaware limited
J-Shamrock-Jenamar Communities, LLC a California limited liability

RECITALS

A, Declarants-owns that certain real property located in the City of Sparks,
County of Washoe, State of Nevada, more particularly described in Exhibit "A" (the
"Toscana Properties"). The Toscana Properties are situated within the master planned
community known as D'Andrea (the "Master Community") and is also subject to the
Declaration of Covenants, Conditions and Restrictions for D'Andrea, A Master Planned
Golf Community, recorded in the Office of the Washoe County Recorder on December 8,
1999 as Document No.238877, beginning in Book 5712, at Page 0494 ("Master
Declaration"). This Supplemental Declaration is prepared in accordance with Section
15.06 of the Master Declaration, and is a "Supplemental Declaration” as defined by that
Section.

B.  This Declaration shall apply to all of the Toscana Properties. Itis the present
intention of the Declarants that the Toscana Properties constitute the all of the Phases of
a multi-Phased active adult residential development. Other portions or Phases of the
Master Community may be made subject to this Declaration by annexation in accordance
with the terms of Article XV, below, and in the event of such annexation the added
property shall become a part of the Toscana Properties, as defined herein. If developed
as planned, the Toscana Properties will contain 481 Lots, provided that the Declarants
expressly reserves the right to annex additional property into the Toscana Properties,
subject to the limitations contained in this Declaration.

C.  Declarants hereby declare that all of the Toscana Properties shall be held,
sold, disposed, and conveyed subject to the following easements, restrictions, associations,
reservations, covenants and conditions, all of which are for the purpose of enhancing and
protecting the value, desirability and attractiveness of the Toscana Properties. These

6896/7025/BRI/00199761.WPD;9 1 2114700
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covenants, easements, restrictions, conditions, associations and reservations are (1) for the
benefit and protection of the Toscana Properties and for the protection and enhancement
of the desirability, value and attractiveness of all Lots, Common Elements and other
parcels of property located therei; ‘fun with the Toscana Properties and bind all parties
having or acquiring any right;.title or interest in the Toscana Properties or any part
thereof; and (iii) inure to th efit of the successors and assigns of each Owner of any
property within the T4 Properties.

further intep&%)ﬁ of the Declarants to sell and convey residential Lots

“the protective, covenants, conditions, restrictions, limitations,
iens, ‘grants of casements, rights, rights of way, charges and equitable
veen Declaran and:such Owners as set forth in this Declaration and any

D. [Iti
to Owners, su
reservations,’ |
servitudes-be

rﬁendmgﬁjtfs;: Teto.

.+~ This Declaration shall restrict the occupancy of Residences within Toscana
at D'Andrea to Qualifying Residents and Qualified Permanent Residents, as these terms
are defined in Sections 1.32 and 1.31, below. By adhering to the occupancy age
restrictions, Declarants also intend for the project to constitute housing for older persons
under the terms and conditions of the Federal Fair Housing Act Amendments of 1988 and
the Housing for Older Persons Act of 1995 and applicable regulations thereunder.

F. It is also the intention of Declarants to convey to the Toscana Community
Association the "Common Elements" and "Common Facilities" located within the Toscana
Properties and which are more particularly described in Sections 1.08 and 1.10 to be
owned and maintained by the Toscana Community Association and reserved exclusively
for the use and enjoyment of the Members of the Toscana Community Association, their
tenants, lessees, guests and invitees, subject to the terms and conditions of this Declaration
and the other Governing Documents.

G.  Notwithstanding the anticipated development of the Toscana Properties in
accordance with the plan of phased development contemplated by this Declaration, nothing
in this Declaration shall be construed or interpreted to commit Declarants to the
development of any portion of the Toscana Properties in accordance with any present
planning, or to the annexation of all or any part of the Master Community to this
Declaration, whether or not it is so developed. Accordingly, nothing contained herein
shall obligate Declarants to refrain from the further subdivision or resubdivision of the
lands comprising the Toscana Properties, and Declarants shall be free to so further
subdivide or resubdivide. Nothing contained herein shall obligate Declarants to refrain
from the further subdivision, resubdivision or reversion to acreage of portions of the
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Master Community not theretofore annexed, and Declarants shall be free to so further
subdivide or resubdivide, or revert those portions of the Master Community.

¢ boundaries of the Master Community, but not
Subject to this Declaration, are parcels of real property,
approximately 192 acres ifi size Which are planned for development as an 18 hole golf
course and related facil ollectively referred to herein as the “Golf Course"). Itis not
the intention of the:Declarants to annex the Golf Course to the Toscana Properties or to
subject the Golf Course property to this Declaration, or to convey any of the improvements
prising ‘the Go urse to the Toscana Community Association.
S§, various provisions of this Declaration are for the benefit of the owner of the

) \ the Golf Course is under construction within the Master

H. Also inchldedw. o
included in the Toscana Propetti

- Finally, located within the Master Community there may be other private
areas which may be developed with commercial structures or activities, recreational
facilities, real estate sales offices or other improvements without being annexed to the
Toscana Properties or subjected to this Declaration.

ARTICLE 1
Definitions

Section 1.01 "Act" means the Nevada Common Interest Ownership Act, Nevada
Revised Statutes, Chapter 116.1101, et seq., as it may be amended from time to time.

Section 1.02.  "Active Adult Builder”, means any person who acquires a Phase
of the Toscana Properties from a Declarant for purposes of development and resale to the
general public and who is designated as an Active Adult Builder in the contract by which
the designated Active Adult Builder acquires an interest in any portion of the Toscana
Properties from Declarant. An Active Adult Builder may also be a successor Declarant
if so designated in accordance with Section 1.13, below.

Section 1.03 "Articles" means the Articles of Incorporation of the Toscana
Community Association.

Section 1.04.  "Assessment” means any Regular, Special or Special Individual

Assessment made or assessed by the Toscana Community Association against an Owner
and his or her Lot in accordance with the provisions of Article V, below.

6896/7025/BRI/00199761. WPD;9 3 ) 2/14/00
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Section 1.05.  "Bylaws".. means the Bylaws of the Toscana Community
Association, as such Bylaws m; aiiiended from time to time.

Section 1,06. "Be : ircctors", "Executive Board" or "Board" means the
Board of Directors of the Toscana Community Association. The Board of Directors is an
"Executive Board" as’ ‘by Section 116.110345 of the Act.

and recognized b} ???-,'_l_j)irs_c:zft_;;_tors as a "Charter Club" in accordance with the
Bylaws of Association,

. #.Common Elements" means all real property owned, controlled
or maintainéd by the Toscana Community Association for the common use and enjoyment
of the Owners, all real ‘property designated as a "common element” on a Map or in a
Supplemental Declaration, and all interests as provided in Section 116.110318 of the Act.
Common Elements shall including, but not limited, to any detention basins, open space,
trails, sound walls, fences, gates and parking areas located within any portion of the
Common Element areas. Common Elements does not mean or include Club Property or
any property which is described as common elements in any Supplemental Declaration
pertaining to a separate residential subdivision within a particular Phase of the Toscana
Properties and which is owned or controlled by a separate sub-association applicable only
to that subdivision,

Section 1.09.  "Common Expense” means any use of Common Funds authorized
by Article IV, below, and Article IX of the Bylaws and includes, without limitation:
(a) all expenses or charges incurred by or on behalf of the Toscana Community
Association for the management, maintenance, administration, insurance, operation,
repairs, additions, alterations or reconstruction of the Common Elements and Common
Facilities; (b) all expenses or charges reasonably incurred to procure insurance for the
protection of the Toscana Community Association and its Executive Board; (c) any
amounts reasonably necessary for reserves for maintenance, repair and replacement of the
Common Elements and Common Facilities, and for nonpayment of any Assessments; and
(d) the use of such funds to defray the costs and expenses incurred by the Toscana
Community Association in the performance of its functions or in the proper discharge of
the responsibilities of the Board as provided in the Governing Documents.

Section1.10.  "Common Facilities" means the Recreational Center, and the trees,
hedges, plantings, lawns, shrubs, entry gates (and their related systems), private streets,
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pedestrian paths, landscaping, fences, utilities, berms, pipes, lines, lighting fixtures,
buildings, structures and other fa:pi:}ities constructed or installed, or to be constructed or
installed, or currently located_i;v"" i, thie Common Elements and owned by the Toscana

Community Association.

"C : ty" means the County of Washoe, State of Nevada, and its

variou$-departments, divisions, employees and representatives

Section 1,13.  "Declarant” means D'Andrea Nevada LLC, a Delaware limited
liability company, and Shamrock-Jenamar Communities, LLC, a California limited liability
company, and their successors and assigns who (i) acquire any portion of the Toscana
Properties for development and resale; and (ii) who is specifically designated by a
Declarant in a written and recorded instrument as a successor Declarant as to the property
s0 acquired, or acquires any portion of the Toscana Properties from D’Andrea Nevada
LLC, Shamrock-Jenamar Communities, LLC or their successors, pursuant to a foreclosure
or deed in lieu of foreclosure. Each Declarant shall be a Declarant only with respect to
those portions of the Toscana Properties owned by that Declarant. Accordingly, at any
given time, it is possible that there may be several Declarants as to portions of the Toscana
Properties. At any time there are two (2) or more Declarants, all rights and privileges
granted to the Declarants pursuant to this Declaration and the Act shall be allocated to the
Declarants based on the proportion of Lots owned by each Declarant which are subject to
Assessments pursuant to Section 4.02, below. Any instrument designating a successor
Declarant shall specify the special declarant's rights, as defined in Section 116.110385 of
the Act, which are being transferred to the successor Declarant.

Section 1.14.  "Declaration" means this instrument, as it may be amended from

time to time, together with any Declarations of Annexation or Supplemental Declarations
recorded pursuant to Article XV, below.

Section 1,15.  "Declaration of Annexation” means a instrument Recorded to
annex portions of the Master Community to the Toscana Properties, thereby subjecting the

6896/7025/BRI/0019976 1 . WPD;9 5 2/14/00
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real property described therein to this Declaration, all as more particularly described in
Article XV, below.

1¢¢li':;|es“ means the Design guidelines and procedural
, adopted pursuant to Section 5.04, below.

Section1.16.  "Design.

rules of the Design Review-Co m:_

' rning Documents" is a collective term that means and refers
to thts Dec]aratlon the Artl les and Bylaws of the Toscana Community Association, the
Master Detlaration and the- documents defined as "Governing Documents” therein, and
the Toscana Association Rules (including any Design Guidelines adopted in accordance
with Section 5.04, below).

Section 1.20.  "Improvement" as used herein includes, without limitation any
improvement or project undertaken or contemplated by an Owner (other than a Declarant)
within any portion of the Toscana Properties involving the construction, installation,
alteration or remodeling of any Residence structures, garages, out buildings, walls, fences,
swimming pools, landscaping, landscape structures, solar heating equipment, spas,
antennas, television satellite reception equipment, ut111ty lines or any other structure of any
kind. Improvement projects are subject to Design review and approval pursuant to Article
V, below.

Section 1.21.  "Lot" means any parcel of real property designated by a number
on the Subdivision Map for any portion of the Toscana Properties, excluding the Common
Elements. When appropriate within the context of this Declaration, the term "Lot" shall
also include the Residence and other Improvements constructed or to be constructed on a
Lot.

Section 1.22.  "Majority of a Quorum” means the vote of a majority of the votes
cast at a meeting or by written ballot when the number of Members attending the meeting
in person or by proxy or the number of Members casting written ballots equals or exceeds
the quorum requirement for Member action, as specified by the Bylaws or otherwise by
statute.

6896/7025/BRI/00199761 WPD;9 6 2114100
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Section 1.23.  "Master Association” means the D'Andrea Community
Association, a Nevada nonprofit. corporation, its successors and assigns. D'Andrea
Community Association is intendéd o"constitute a “master association” as that term is
defined in Section 116.2120 of:the At

Community” means the D' Andrea planned development,
d‘in the Master Declaration.

Ei*-;laration" means and refers to the declaration of
i0ns referenced in Recital A", above.

s depending on the context in which the term is used,
of :who holds either (i) a membership in the Toscana
y ﬂssociatié‘q afid whose rights as a Member are not suspended pursuant to
3:06, below; or'(ii) a membership in the Master Association and whose rights as
a Member are not suspended pursuant to Section 13.06 of the Master Declaration.

Section 1.27.  "Mortgage" means any security device encumbering all or any
portion of the Toscana Properties, including any deed of trust. "Mortgagee" shall refer
to a beneficiary under a deed of trust as well as to a mortgagee in the conventional sense.

Section 1,28.  "Owner" means any person, firm, corporation or other entity
which owns a fee simple interest in any Lot within the Toscana Properties. The term
"Owner" shall include a Declarant for so long as the Declarant possesses any Lot within
the Toscana Properties, and, except where the context otherwise requires, the family,
guests, tenants and invitees of an Owner.

Section 1.29 “Phase” means those Lots and/or Common Elements within a
Subdivision Map which subdivides all or any portion of the Toscana Property. A
Declarant may also record a Supplemental Declaration to designate specific Lots and/or
Common Elements within the Toscana Properties as a "Phase”.

Section 1,30 "Permitted Health Care Resident” means a person hired to provide
live-in, long term, or terminal health care to a Qualifying Resident.

Section 1.31.  "Qualified Permanent Resident® means any of the following
persons occupying a Residence:

(a) A Qualified Resident;

6896/7025/BRI/00199761. WPD;9 7 2/14/00
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(b) A Person 19 years of age or older occupying a Residence with a Qualifying
Resident;

+OF: ge or older who occupied a Residence with the
death, hospitalization, or other prolonged absence of, or
7the Qualifying Resident;

(¢ A Person 19 year
Qualifying Resident prior.to
the dissolution of marri

on, the terms "occupying” and "occupied” shall mean staying

Reside ;

For purposes of thi
1 for at least 60 days within a one (1) year period.

overnight in a pai

g li:;sidcnt" means a person fifty-five (55) years of age

reational Facility" means the all real property (including the
personal property owned by the Toscana Community
Association for the common recreational use and enjoyment of the Members. The
Recreational Facility is a Common Facility, as defined in Section 1.10, above.

Scction 1,34.  "Regular Assessment” means an Assessment levied against an
Owner and his or her Lot in accordance with Section 4.02, below.

Section 1.35.  "Residence” means a private, single-family dwelling constructed
or to be constructed on any Lot.

Section 1,36.  "Resident" means:

(@) an Owner of a Lot actually residing thereon and/or therein;

(b)  any person who has executed a contract to purchase any Lot actually residing
thereon and/or therein (i.e., renting until his/her Residence is completed), regardiess of
whether the contract is recorded, and each tenant or lessee of a Lot actually residing
thereon and/or therein; and

(c)  members of the immediate family, or other Qualifying Residents or Qualified
Permanent Residents of each Owner and of each buyer and tenant referred to in
subparagraph (b) actually living in the same household in Toscana at D'Andrea with such
Owner or such buyer or tenant; and
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(d) inaccordance with the laws and regulations relating to developments which
are intended to provide housing for older persons, at least eighty percent (80 %) of the
occupied Residences within the, scdpa Properties must be occupied by at least one
Qualifying Resident.

Section 1,36.
Residence for singl
requirements impq
regulations limiti
dwellings.

_ mily Residential Use" means occupation and use of a
fwelling purposes in conformity with this Declaration and the
"by-.applicable zoning or other applicable laws or governmental
the..number of persons who may occupy single family residential

cldl - ssessment” means an Assessment levied against an
-accordance with Section 4.03, below.

“Section 1.38. .:E:'*Sﬁé:cial Individual Assessment” means an Assessment levied
against an Owner and his or her Lot in accordance with Section 4.04, below.

Section 1,39,  "Sub-Association" means any incorporated or unincorporated
association organized to own and maintain Common Elements or residence exteriors within
a Phase of Toscana at D' Andrea developed as a condominium project or a cluster home
or townhome planned development. Sub-Associations may be authorized and established
pursuant to a Supplemental Declaration recorded in connection with the annexation of
Subsequent Phase Property.

Section 1.40.  "Subdivision Map" means a final subdivision map filed for record
with the County Recorder for Washoe County, Nevada, for any portion of the Toscana
Properties.

Section 1.41.  "Subsequent Phase Property” means those portions of the Master
Community which are not initially subject to this Declaration, but which may, from time
to time, be made subject to this Declaration by annexation. Any portion of the Master
Community not at a particular time subject to this Declaration is referred to as "Subsequent
Phase Property.”

Section 1.42.  "Supplemental Declaration” means any declaration recorded
pursuant to Section 15.06, below, which supplements this Declaration and which may
affect solely a condominium project, a planned development or some other Phase of the
Toscana Properties.

6896/7025/BRI/00199761. WPD;9 0 2/14/00
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Section 1.43. "Toscana Association Rules” means the rules, regulations and
policies adopted by the Executive Board, pursuant to Section 3.08, below, as the same may
be in effect from time to time. Onie'thé:Design Review Committee is a committee whose
members are all appointed by.the Toscana Community Association's Executive Board (see
Section 5.03, below) th ¢ana Association Rules shall also include the Design
Guidelines.

Section 1.44 oscana Community Association” means the Association of
owners more particularly described:in Article III, below, its successors and assigns.
Toscana Comii Associatiotti$-a nonprofit corporation and is intended to be a unit-

owners' association‘as defined.in Section 116.3101 of the Act.

‘oscana Properties” means all parcels of real property (Common
ents. & ribed in Exhibit "A", together with all buildings, structures,
utilities; Common Facilities: and other Improvements now located or hereafter constructed
or installed thereon, all appurtenances thereto. The term "Toscana Properties" shall also
include any additional real property that is hereafter annexed to the real property described
in Exhibit "A" and made subject to this Declaration pursuant to Article XV, below. At
times herein, the Toscana Properties are referred to as "Toscana at D'Andrea",

ARTICLE I
Property Rights and Obligations of Owners

Section 2.01.
(1)  Toscana Properties Subject to Declaration. The Toscana Properties shall be

held, conveyed, divided, encumbered, hypothecated, leased, rented, used, occupied and
improved only upon compliance with and subject to the provisions of this Declaration,
which is hereby declared to: (i) be in furtherance of a plan for the subdivision of the
Toscana Properties and the sale of residential Lots therein; (ii) be for the benefit and
protection of the Toscana Properties and to enhance the desirability, value and
attractiveness of the Residences, Common Elements, and Common Facilities located or to
be located therein; (iii) be for the benefit of the Owners; (iv) run with the land and be
binding upon all parties having or acquiring any right, title or interest in the Toscana
Properties or any portion thereof; (v) inure to the benefit of every portion of the Toscana
Properties and any interest therein; and (vi) inure to the benefit of and be binding upon
each Owner, the Declarant and each successor in interest of the Declarant as long as the
Declarant or any successor shall hold an interest in any portion of the Toscana Properties.
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b) Blndlngﬂﬁcgmmmmmﬂ Each conveyance, transfer, sale,
assignment, lease or sublease made by Declarant of the Common Elements and of any Lot
shall be deemed to incorporate b ference all of the provisions of this Declaration. All
present and future Owners, tenan{s‘dnd occupants within the Toscana Properties shall be
subject to, and shall comply with, €ach and every provision of the Governing Documents,
as the same shall be ametided.ffom time to time unless a particular provision of the
Governing Documents.is:specifically restricted to one or more classes of persons (i.e.,
Owners, tenants, invitees, etc.). The acceptance of a deed to any Lot, the execution of a
lease, sublease or.Canract of sale. with respect to any Lot or the entering into occupancy
of any Residence:shiall make the girovisions of this Declaration binding upon said persons
and they shall ‘theteafter bligated to observe and comply with all Governing
Documents : :

)] Assessments, As more particularly described in Article IV, below,
each Lot shall be obligated to pay an equal pro-rata share of the Toscana Community
Association's Regular and Special Assessments, except for Cost Center Assessments as
described in Section 4.01(e) and 4.02(b)(ii), which shall be allocated in equal shares to
those Lots subject to such Cost Center Assessments. Lots within the Toscana Properties
shall also be subject to assessment by the Master Association in accordance with the terms
of the Master Declaration.

(ii) Yoting Rights. As more particularly described in Article III,
below, and in the Bylaws, each Lot shall have an equal portion of the voting power of the
Toscana Community Association.

Section 2.02. eneral  Declaration reating ana_at [ ca_ as 3
Development Providing Housing to Qlder Persons. Declarants hereby declare that all of
the real property constituting the Toscana Properties is and shall be subject to this
Declaration and any applicable recorded Supplemental Declaration, with the exception of
any Toscana Properties which are dedicated to the public, a governmental entity for public
purposes, or any quasi- public entity or public utility (which Toscana Properties shall not
be subject to this Declaration while owned by the public or the governmental entity),
although restrictions imposed in this Declaration upon the Owners and Residents
concerning the use and maintenance of such public areas shall at all times apply to the
Owners and Residents.
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Toscana at D'Andrea is a senior citizen housing development that is intended to
qualify as "housing for older persons” exempt from the age restriction prohibition
contained in the Fair Housing Amendménts Act of 1988 and the Housing for Older Persons
Act of 1995 (the "Fair Housin ). In order to satisfy the requirements of the Fair
Housing Act, the Toscana.Cof unity Association shall:

forts to provide significant facilities and services specifically

(a) use ltsbes
pliysi¢al or sogial needs of persons 55 years of age or older; and

designed to meet thie i

piblish,and adhere
' ==.Co'i5r'i:fnunitx A

0"policies and procedures which demonstrate an intent
iation to provide housing for persons 55 years of age or

./ The réquirements'contained in this Section 2.02, above, are intended to comply with
the exemption requirenients under the Fair Housing Act, and the regulations issued
thereunder. If the Fair Housing Act, or the regulations are amended, modified or
repealed, the provisions of this Section 2.02, above, and Section 8.01, below,
automatically shall be amended, modified, or repealed in the same manner by action of the
Executive Board and without necessity of further Member approval.

A determination as to whether Toscana at D' Andrea has sufficient "accommodations
designed to meet the physical and social needs of senior citizens" in order to qualify for
the exemption is a subjective determination. As a result, neither Declarants nor the
Toscana Community Association represent or warrants that Toscana at D' Andrea will
contain either the type or amount of "accommodations designed to meet the physical and
social needs of senior citizens" needed to qualify for the exemption, and neither Declarants
nor the Toscana Community Association, nor any of their respective agents, shall be liable
to any person if a final determination is made that is Toscana at D' Andrea does not have
"accommodations designed to meet the physical and social needs of senior citizens" as
required in the Fair Housing Act or its promulgated regulations.

Section 2.03.  Number of Lots. Declarants reserve the right to create up to 481

Residences within the Toscana Properties; provided, however, that nothing in this Section
2.03 shall be construed to limit possible annexation of other properties to the Toscana
Properties. The actual number of dwelling units that will ultimately be built will depend
on many factors, including the product mix, terrain, Lot sizes, market conditions and
future annexations, provided, the maximum number of Lots permitted to be subject to this
Declaration shail be 2330,
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(a) - . L - ') .

. Declarant shall convey fee

operty :taxes (which shall be prorated as of the date of such
) je'nts condltlons and reservations then of record, including
Such conveyance shall be made prior to, or

exception of current re;
conveyance) and any

transferred by the Owner---separately from the ownership mterest in the Lot. Any sale,
transfer or conveyance of such Lot shall transfer the appurtenant right to use and enjoy the
Common Elements and Common Facilities. There shall be no judicial partition of the
Common Elements or any part thereof, and each Owner, whether by deed, gift, devise,
or operation of law for his or her own benefit and for the benefit of all other Owners
specifically waives and abandons all rights, interest and causes of action for a judicial
partition of any ownership interest in the Common Elements and does further covenant that
no action for judicial partition shall be instituted, prosecuted or reduced to judgment. The
rights of all Owners in the Common Elements shall be further subject to the requirements
and restrictions set forth in Section 2.05, below.

Section 2.05.  Owners' Nonexclusive Easements of Enjoyment. Every Owner

shall have a nonexclusive right and easement of enjoyment in and to the Common
Elements, including ingress and egress to and from his or her Lot, which shall be
appurtenant to and shall pass with the title to every Lot, subject to the following
provisions:

Uses. The nght of the Toscana Commumty Assoc1at10n to charge reasonable admission
and other fees or to limit the number of guests of Members who may use any recreational
Common Facilities within the Common Elements. Notwithstanding the foregoing and so
long as an Owner is current in the payment of all Assessments and other charges owing
to the Toscana Community Association, for each Lot owned, the Owner shall receive up
to two (2) membership cards for each Owner of the Residence who is either a Qualifying
Resident or a Qualified Permanent Resident. In addition, the Toscana Association Rules
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may provide for the issuance of Recreational Facilities use privilege cards (in addition to
the membership cards) for use by-other persons residing the an Owner's Residence in
accordance with the occupancy restrittions imposed by Section 8.01, below. The
Executive Board may imposg, a-feaSomible fee or charge for any additional Recreational
Facilities use privilege card.or"cards issued to such Owner or Resident. In addition, the
Board may at any time adépt.a limit on the number of cards that may be issued for each
Lot or on guest privilege:g ai'ds, but no such action shall affect previously issued cards.
To be eligible to usg, Regreational Facilities of Toscana at D' Andrea, a Resident must
be cither a QualifyingResident;.as defined in Section 1.32, above, or a Qualified
Permanent Res s defined.it Seetion 1.31, above.

ig scana Community Association to Adopt Rules. The right of the
tmunity Ag§ociation to adopt Toscana Association Rules as provided in
i 3.08; below, regulating the use and enjoyment of the Toscana Properties for the
benefit'and well-being of thé Owners in common, and, in the event of the breach of such
rules or any provision of any Governing Document by any Owner or tenant, to initiate
disciplinary action against the violating Owner or tenant in accordance with Section 13 .06,
below. Such action may include the levying of fines and/or the temporary suspension of
the voting rights and/or the right to use recreational Common Facilities by any Owner and
the Owner's tenants and guests.

(c) Right to Incur Indebtedness. The right of the Toscana Community

Association, in accordance with its Articles and Bylaws and Section 116.3112 of the Act,
to borrow money for the purpose of improving the Commeon Elements and Common
Facilities.

(d)  Rights of Conveyance. In accordance with Section 116.3112 of the Act, the
right of the Toscana Community Association to convey, dedicate, transfer, or subject to
a security interest, all or any part of the Common Elements for such purposes and subject
to such conditions as may be agreed by the Owners; provided, however, that no such
dedication or transfer shall be effective unless an instrument, approved by at least a
majority of the Owners of Lots other than Declarant consenting to such dedication or
transfer has been recorded. Furthermore, no dedication shall be permitted that impairs the
ingress and egress to any Lot. The instrument effecting the dedication may be executed
in counterparts so long as each counterpart is in recordable form.

(¢) Rights of Easement Holders. All easements affecting the Common Elements

which are described in Article IX, below.
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(f)  Rights of Use by Declarant. The right of Declarant and any Active Adult

Builder and the employees, sales agents, prospective purchasers, customers and
representatives of either a Declarant andfor an Active Adult Builder, to enter upon and to
use the Common Elements .for dévelopment and sales activities in accordance with
Section 16.03, below. Such.iise.shall not unreasonably interfere with the rights of use and
enjoyment of the other Qwhers‘as provided herein.

o R ©: . The Golf Course is not included in
ndrea common interest development and there is no guarantee that the
the Golf Gouise. will be operated as such indefinitely. Accordingly,
neither being ‘ot within Toscana at D' Andrea nor being a Member of the
Toscana, atior-shall confer any property rights, ownership interest, or
rights ss; use or€fijoyi ent in and to the Golf Course. Rights to use and enjoy the
Golf Coxirse are within'the exclusive control of the owner of the Golf Course and will be
given by-stich owner to siich persons, including without limitation, members of the general
public, and on such terms and conditions as the owner of the Golf Course may determine
from time to time. The owner of the Golf Course may amend or waive its determinations
and policies with respect to use of the Golf Course at any time. See also Sections 8.06,
8.07, and 8.08, below, which also pertain to the Golf Course.

(a) Qdﬁﬂﬂﬂm&ﬂl&ﬁc_n:mﬂy Any Owner may delegate, in accordance with
the Toscana Association Rules, his or her right to use and enjoy the Common Elements
and Recreational Facilities to the Qualifying Resident (if the Owner is not the Qualifying
Resident), Qualified Permanent Residents residing in Owner's Residence, and the
Owner's tenants or contract purchasers who reside in the Owner's Residence (so long as
the tenant or contract purchaser is in compliance with the residency restrictions imposed
by Section 8.01 of this Declaration).

the Toscana at D
property identi

Except as provided in this paragraph, during the period of any lease or rental of a
Residence to Qualifying Resident tenants or during the sale of a Residence to contract
purchasers, neither the Owner nor his or her family or other parties claiming use rights
through Owner, shall be entitled to use the Toscana Community Association's Common
Facilities during the period of delegation (other than any roads providing access to the
leased Residence), unless the Owner-lessor is a Qualifying Resident who is
contemporaneously residing in another Residence within Toscana at D' Andrea. Owner-
lessors who are not contemporaneously residing in another Residence, shall surrender his
or her Recreational Facilities cards to the Toscana Community Association for the period
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of delegation, and any issuance of cards to Qualifying Resident tenants or contract
purchasers will be conditioned upon such surrender. Nothing in this paragraph shall
preclude the Toscana Commumty ‘Agsodiation from issuing temporary user cards to new
purchasers of Residences who ar. m_the:process of selling another residence and who have
not yet moved to their new es1dence within Toscana at D' Andrea.

Guests of an Ox :;ner may use the Common Elements and Recreational Facilities only
in accordance with: thé Toscina Association Rules which may, among other things: (i) limit
the number of gie: BT
require that @

uiésty: to the facilities and remain with guests under 19
ies; and (iv) restrict the times during guests may use

following specific 11m1tat10ns shall apply to all leases or tenancies of a Res1dence within
the Toscana Properties: (i) no Residence may be leased or rented for a period of less than
ninety (90) days; (ii) the lease or rental must be to a single family; (iii) the rental shall
apply to not less than an entire Residence including its appurtenant rights (except voting
rights in the Toscana Community Association which may not be transferred to a tenant or
lessee); (iv) the leased or rented Residence must be managed either by the management
company that serves as the manager for the Toscana Community Association, or by the
Owner-lessor, unless another management arrangement is approved by the Board; and (v)
any rental shall be evidenced by a written lease or rental agreement which shall provide
that the tenancy is subject to the terms of the Governing Documents and that any failure
of the tenant to comply with the terms of any Governing Document relating to residential
leases, property use restrictions or the use and enjoyment of any portion of the Common
Elements and Common Facilities shall constitute a default under the lease or rental
agreement and shall entitle the Owner to terminate the tenancy upon thirty (30) days'
written notice. The Owner-lessor's right to terminate a lease or rental agreement on
account of the tenant's violation of the Governing Documents shall in no way restrict the
right of the Toscana Community Association, the Declarant, or any Owner to enforce the
Governing Documents in accordance with Article XIII, below, when the Owner's tenant
is violating the Governing Documents.

(c)  Discipline of Lessees. Subject to subparagraph (d) below, in the event that
any tenant or lessee fails to honor the provisions of any Governing Document, the Toscana
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Community Association shall be entitled to take such corrective action as it deems
necessary or appropriate under the circumstances in order to preserve the quiet enjoyment
of other Owners and residents within the Properties. Without limiting, the foregoing, the
Toscana Community Association's s tions in response to a tenant's violation of the
Governing Documents may-include: (i) suspension of the tenant's privileges to use the
Common Elements and/or Cominon Facilities, or (ii) the imposition of fines and penalties
against the Owner-less tlie Residence.

(d

===Assocxat10n shall have no right to initiate disciplinary
! nér:lessor (or the Owner's lessee or tenant) on account of the
mlsconduct of the Owner's:léssee or tenant unless and until the following conditions have
been satisfied: (i) the Owrer has received written notice from the Board, the Toscana
Community Association's management staff or agent or an authorized committee of the
Board detailing the nature of the lessee's/tenant's alleged infraction or misconduct and
advising the Owner of his or her right to a hearing on the matter in the event the Owner
believes that remedial or disciplinary action is unwarranted or unnecessary; (ii) the Owner
has been given a reasonable opportunity to take corrective action on a voluntary basis or
to appear at a hearing, if one is requested by the Owner, and (iii) the Owner has failed to
prevent or correct the tenant's objectionable actions or misconduct. Any hearing requested
hereunder shall be conducted in accordance with Section 13.06, below.

ARTICLE II
The Community Associations

(a) The Master Association. Persons who acquire ownership of a Lotin Toscana
thereby become members in both the D' Andrea Community Association (the "Master
Association") and the Toscana Community Association. The rights, preferences,
privileges and obligations of members of the Master Association are more particularly
described in the Master Declaration and in the Articles and Bylaws of the Master
Association.

(b) The Toscana Community Association The Toscana Community Association

is a Nevada nonprofit corporation. On or before the first close of escrow for the sale of
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a Lot in each Phase of the Toscana Properties to an Owner, the Declarant shall convey fee
simple title to the Common Elements located in that Phase to the Toscana Community
Association as provided in Scctlen 15 .04; below, and thereupon the Toscana Community
Association shall be charged. thh::_ iltles and invested with the powers set forth in the
Governing Documents, including yut not limited to, the ownership, control, maintenance
and repair of the Commdn 'lements and Common Facilities.

Govermng Do_g
shall be condi

(@)  Qualifications. Each Owner of a Lot, including a Declarant, shall be a
Member of the Toscana Community Association. An Owner shall hold one membership
in the Toscana Community Association for each Lot that the Member owns. Sole or joint
ownership of a Lot shall be the sole qualification for membership in the Toscana
Community Association. Each Owner shall remain a Member of the Toscana Community
Association until his or her ownership of, or ownership interest in, all Lots in the Toscana
Properties ceases, at which time the Owner's membership in the Toscana Community
Association shall automatically cease. Persons or entities who hold an interest in a Lot
merely as security for performance of an obligation are not Members.

() Members' Rights and Duties. Membership in the Toscana Community

Association shall give rise to the rights, duties, and obligations set forth in the Governing
Documents and any amendments thereto.

(@) Commencement of Voting Rights. Voting rights attributable to the

ownership of Lots shall not vest until Assessments against those Lots have been levied by
the Toscana Community Association.

(b)  Single Class of Membership. The Toscana Community Association shall

have a single class of voting membership, with each Membership vote being an equal
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fraction of the total number of Membership of the Toscana Community Association.
Notwithstanding the foregoing, the. Declarant shall have the right to appoint and remove
the officers and Executive Board: of thie Tescana Com mumty Association during the period
of Declarant’s control, all as mo é_x:ﬂcularly provided in Section 116.31032 of the Act
and the Bylaws of the Tos 'na' “ommunity Association.

. Voting rights may be temporarily suspended
5. descnbed in Sectlon 13.06, below.

Toscana. Properties' and tof:enf fcg: payment of such Assessments as more partlcularly
provided b
Associatie Vierb
prov1swns ‘of this Declarition.

Section3.06.  Transfer of Memberships. Membership in the Toscana Community
Association shall not be transferred, encumbered, pledged or alienated in any way, except

upon the sale of the Lot to which it is appurtenant, and then, only to the purchaser. In the
case of a sale, the membership appurtenant to the transferred Lot shall pass automatically
to the purchaser upon the recordation of a deed evidencing the transfer of title. In the case
of an encumbrance recorded with respect to any Lot, the Mortgagee shall not possess any
membership rights until the Mortgagee becomes an Owner by foreclosure or acceptance
of a deed in lieu thereof. Tenants who are delegated rights of use pursuant to the rental
or lease of a Residence (see Section 2.07, above) do not thereby become Members,
although the tenant and his or her family and guests shall at all times be subject to the
property use restrictions and enforcement/disciplinary provisions of the Governing
Documents. If any Owner fails or refuses to transfer the membership registered in his or
her name to the purchaser of his or her Lot, the Toscana Community Association shall
have the right to record the transfer upon its books and thereupon any other membership
outstanding in the name of the seller shall be null and void.

(a) Powers, Generally. The Toscana Community Association shall have the
responsibility of owning, managing and maintaining the Common Elements and Common
Facilities and discharging the other duties and responsibilities imposed on the Toscana
Community Association by the Governing Documents. In the discharge of such
responsibilities and duties, the Toscana Community Association shall have all of the
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powers of a nonprofit corporation organized under the laws of the State of Nevada in the
ownership and management of -its Toscana Properties and the discharge of its
responsibilities hereunder for the beneﬁtof its Members, subject only to such limitations
upon the exercise of such powers:a$ are expressly set forth in the Governing Documents.
The Toscana Community Association shall have the power to do any and all lawful things
which may be authorized; réquired or permitted to be done under and by virtue of Section
the.Governing Documents, and to do and perform any and all acts

ry: 01, proper for, or incidental to, the exercise of any of the express
powers of the T '*:g_a_r_;_a::gommun:i ‘Association for the peace, health, comfort, safety or
&-pf -the Owners. Th

unity Association's Limited Right of E TV,

i) &M_Enmmu Without limiting the foregoing

description of powers, but in addition thereto, the Toscana Community Association and
its agents shall have the right and power to enter any Lot to perform the Toscana
Community Association's obligations under this Declaration, including: (A) obligations
to enforce the architectural review and approval requirements, minimum construction
standards and/or land use restrictions of Articles V, VI and VIII, below; (B) any
obligations with respect to construction, maintenance and repair of adjacent Common
Elements and Common Facilities; or (C) to make necessary repairs that an Owner has
failed to perform which, if left undone, will pose a threat to, or cause an unreasonable
interference with, any portion of the Toscana Properties or the Owners in common.

(i) Limitations on Exercise of Right. The Toscana Community

Association's right of entry pursuant to this subparagraph (b) shall be subject to the
following:

(A) The right of entry may be exercised immediately and
without prior notice to the Owner or resident in case of an emergency originating in or
threatening the Lot where entry is required or any adjoining Lots or Common Elements.
The Toscana Community Association's work may be performed under such circumstances
whether or not the Owner or his or her lessee is present.

(B)In all non-emergency situations involving routine repair and/or
maintenance activities, the Toscana Community Association, or its agents, shall furnish
the Owner or his or her lessee with at least 24 hours prior written notice of its intent to
enter the Lot, specifying the purpose and scheduled time of such entry, and shall make
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every reasonable effort to perform its work and schedule its entry in a manner that respects
the privacy of the persons residing on the Lot.

(C){g_éiil 10n-emergency situations involving access by the Toscana
Community Association for purpasés of enforcing the Governing Documents against an
Owner in default, the & Community Association's entry shall be subject to
observance of the noti hiearing requirements imposed by Section 13.06, below.

o

- +In'no event shall the Toscana Community Association's
right of entry-igreunder be constriiéd.fo permit the Toscana Community Association or its
agents to en 'Residepce thout the Owner's express permission.

“a)” Rule Making Power. The Board may, from time to time and subject to the
provisions of this Declaration, propose, enact and amend rules and regulations of general
application to the Owners ("Toscana Association Rules”). The Toscana Association Rules
may concern, but need not be limited to: (i) administration and enforcement of the
development's age occupancy restrictions; (ii) matters pertaining to use of the Common
Elements and Common Facilities; (iii) architectural control and the guidelines of the
Design Review Committee adopted pursuant to Section 5.05, below; (iv) regulation of pet
ownership, parking, signs, collection and disposal of refuse and other matters subject to
regulation and restriction under Article VIII, below; (v) collection of delinquent
Assessments; (vi) minimum standards of maintenance of landscaping or other
Improvements on any Lot; (vii) the conduct of disciplinary proceedings in accordance with
Section 13.06, below, and (viii) any other subject or matter within the jurisdiction of the
Toscana Community Association as provided in the Governing Documents.

Notwithstanding the foregoing grant of authority, the Toscana Association Rules
shall not be inconsistent with or materially alter any provision of the Governing Documents
or the rights, preferences and privileges of the Owners thereunder. In the event of any
material conflict between any Toscana Association Rule and the provisions of any other
Governing Document, the conflicting provisions contained in the other Governing
Document shall prevail.

(b)  Distribution of Rules. A copy of the Toscana Association Rules, as they may
from time to time be adopted, amended or repealed, shall be mailed or otherwise delivered

to each Owner. A copy of the Toscana Association Rules shall also be available and open
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for inspection by any Owner during normal business hours at the principal office of the
Toscana Community Association..,

fenidtent of Rules. Toscana Association Rules may be

__ o Hife by majority vote of the Board, provided, however,
that no Toscana Associgtihﬁilﬁleiif)’r amendment thereto shall be adopted by the Board until
at least thirty (30) days.afteithe proposed rule or rule amendment has been: (i) published
in the Toscana Com nity:Association newsletter, if any, or otherwise communicated to
the Owners in wri ing;and (if) posted in the Toscana Community Association's principal
office. The notieé-déscril Propgsed rule or amendment shall also set forth the date,
time and loca eeting at which action on the proposal is scheduled to be
taken, '

ee:describing the’
f:the Boarg

. »Any duly adopted rule or amendment to the Toscana Association Rules shall become
effective immediately following the date of adoption thereof by the Board, or at such later
date as the Board may deem appropriate. Any duly adopted rule or rule amendment shall
be distributed to the Owners by mail.

Section 3.09.  Breach of Rules or Restrictions. Any breach of the Design
Guidelines or of any other Governing Document provision shall give rise to the rights and

remedies set forth in Article XIII, below.

. el ile 0sCanad HNIMun 18 h .
and Officers. No director or officer of the Toscana Community Association (collectively
and individually referred to as the "Released Party") shall be personally liable to any of
the Members, or to any other person, for any error or omission in the discharge of his or
her duties and responsibilities or for his or her failure to provide any service required
under the Governing Documents; provided that such Released Party has, upon the basis
of such information as he or she possessed, acted in good faith, in a manner that such
person believes to be in the best interests of the Toscana Community Association and with
such care, including reasonable inquiry, as an ordinarily prudent person in a like position
would use under similar circumstances. In the performance of their duties, the officers and
members of the Executive Board are fiduciaries and are subject to the insulation from
liability provided for directors of corporations by the laws of the State of Nevada.

Without limiting the generality of the foregoing, this standard of care and limitation
of liability shall extend to such matters as the establishment of the Toscana Community
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Association's annual financial budget, the funding of Toscana Community Association
capital replacement and reserve accounts, repair and maintenance of Common Elements
and Common Facilities and enfoféeineﬁ.t of the Governing Documents.

(®) ontract 1j; . Neither the Toscana Community Association
nor any Lot Owner, other thian the Declarant, shall be liable for the torts of the Declarant
arising out of or relatéd y part of the Toscana Properties which a Declarant has to
responsibility to malrifiin Otherwise, an action alleging a wrong done by the Toscana
Community Assgci '

Owner. If the-afle
Toscana Coi

ﬁatit:iiifgimust be brpught against the Association and not against any Lot
ed wrong ecciireéd during any period of Declarant control and the
nity Association’ gives the Declarant reasonable notice of, and an
defend agdinst thé: accusation, the Declarant who then controlled the

] 1munity As§ociation is liable to the Association or to any Owner for all tort
lossés not. covered by ingar. ice maintained by the Toscana Community Association or that
Owner;-and all costs of that'|

the Association would not have incurred but for a breach of
contract or other wrongful act or omission. This subparagraph (b) is intended to reflect
the statutory liability protections of Section 116.3111 of the Act, and if such statute should
be amended or superseded in the future, this subparagraph shall also be deemed to be
amended to conform to the revised statutory language.

ARTICLE IV
Assessments

Section 4.01.  Assessments Generally.
(a) Covenant to Pay Assessments. The Declarants, for each Lot owned within

the Toscana Properties, and each Owner of a Lot by acceptance of a deed therefor
(whether or not it shall be so expressed in such deed), covenants and agrees to pay to the
Toscana Community Association: (1) Regular Assessments; (ii) Special Assessments; and
(ii1) Special Individual Assessments (if levied against the Owner, individually). Each such
Assessment shall be established and collected as hereinafter provided. Inaddition, Owners
are liable for the payment of assessments duly imposed on such Owners by the Master
Association pursuant to (and to the extent provided in) the Master Declaration. All
references in this Article IV to " Assessments” are intended to refer to Toscana Community
Association Assessments unless the context clearly indicates that the reference is intended
to refer to Master Association assessments.
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(b)  Extent of Owner's Personal Obligation for Assessments. All Assessments,

together with late charges, interest, and reasonable costs (including reasonable attorneys'
fees) for the collection thereof, shall be'# debt and a personal obligation of the person who
is the Owner of the Lot at the tirie, thé-Assessment is levied as well as a charge on the land
and shall be a continuing lién upon ‘the Lot with respect to which each such Assessment
has been levied. Each:Owner.who acquires title to a Lot (whether by conventional
conveyance, at a judicial-salé, trustee's sale or otherwise) shall be personally liable only
for Assessments attributible to the Lot which become due and payable after the date that
the person acquit le. Accoggiiiiﬁ%y, when a person acquires title to a Lot, he or she
shall not be personally liable for delinguent Assessments of prior Owners unless the new
Owner expréssly assumes the pérsonal liability. However, if the acquired Lot is conveyed
‘delingquent Assessments (and related costs of collection), the
v tm \s50ciation may continue to exercise its foreclosure remedies against
the “Lot, régardless of:fhé change of ownership, and/or the Toscana Community
Association may pursue its-Collection remedies against the prior Owner, individually.

()  Creation of Assessment Lien. All Assessments, together with late charges,

interest, and reasonable costs (including reasonable attorneys' fees) for the collection
thereof, shall be a charge on the Lot and shall be a continuing lien upon the Lot against
which such Assessment is made. Any lien for unpaid Assessments created pursuant to the
provisions of this Article may be subject to foreclosure as provided in Section 4.10(b),
below.

(d) No Avoidance of Assessment Qbligations. No Owner may exempt
himself/herself or the Owner's Lot from liability or charge for the Owner's share of any
Assessment made against the Owner or his or her share of any Regular or Special
Assessment made against the Owner's Lot, by waiving or relinquishing, or offering to
waive or relinquish, the Owner's right to use and enjoy all or any portion of the Common
Elements or Common Facilities or by the abandonment or non-use of the Owner's Lot.

(¢)  Designation of Cost Centers. The Toscana Community Association shall

have the power and authority to designate Lots, Parcels and Common Elements within the
Toscana Properties as Cost Centers for purposes of expense accounting and the equitable
allocation of Regular Assessments, in accordance with Section 4.02(b)(ii), below. A Cost
Center is likely to be designated when one of the following occurs: (i) the maintenance
or use of a particular Improvement or maintenance area within the designated Cost Center
is fully or partially restricted to Owners of Lots located within the area designated as a
"Cost Center," or (ii) when certain Owners of Lots within a designated Cost Center are
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receiving services from the Toscana Community Association that are in addition to, or
significantly greater than, the services provided to other Owners or residents.

There are no Cost Center§-in’the first Phase of the Toscana Properties. As
Subsequent Phase Property.is.subjécted to this Declaration and additional Phases become
subject to Assessment in actordarice with Section 4.02(e), below, new Cost Centers within
the annexed Phase ma 'é'_:_:_::ésignatcd in the Supplemental Declaration recorded with
respect to the annexed Phase which shall (i) identify the Lots comprising the Cost Center;
(i) identify the”Common Facilities, maintenance areas or other services that will
exclusively or-di§proportionatel: ;benéfit the Owners of Lots within the Phase; and (iii)
provide for. eation of Common Expenses attributable to the identified Common
Facilities o, services to Qwners. within the Cost Center as a Cost Center Assessment

Comporientiof their Reguldr ‘Assessment.

(a) parat; Budget; Establishment g gular Assessments. Not
less than forty-five (45) days prior to the be inning of the Toscana Community
Association's fiscal year, the Board shall estimate the total amount required to fund the
Toscana Community Association's anticipated Common Expenses for the next succeeding
fiscal year (including additions to any reserve fund established to defray the costs of future
repairs, replacement or additions to the Common Facilities). Within thirty (30) days after
adoption of any proposed budget for the Association, the Executive Board shall provide
a summary of the budget to all Owners and shall set a date for a meeting of the Owners
to consider ratification of the budget. That meeting shall be held not less than fourteen
(14) nor more than thirty (30) days after mailing the summary. Unless at that meeting a
majority of all Owners reject the budget, the budget shall be deemed ratified, whether or
not a quorum is present. If the proposed budget is rejected, the budget which was last
ratified by the Owners shall continue in effect until such time as the Owners ratify a
subsequent budget proposed by the Executive Board.

(b)  Components of The Regular Assessment; Cost Centers.
@) General Assessment Component. The Common Expenses of the

Toscana Community Association, exclusive of Common Expenses budgeted to any Cost
Center, shall be the "General Assessment Component" of the Regular Assessment and shall
take into account the amount of contributions to be made pursuant to any Maintenance
Agreement to defray Common Expenses included in the General Assessment Component.
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(ii) Cost Center Assessment Component. When a Cost Center is

established, the expenses of operating, maintaining and replacing the included
Improvements or majntenance::gré'aé:*(iti:gluding, without limitation, reserve contributions
and expenses for insurance a:r:_;_g*mgnageihent, utility, legal, accounting and patrol services)

shall be borne solely or disproportionately by the Owners of the Lots within the designated
Cost Center ("Cost Ce ssessment Component"). The Cost Center Assessment
ount the amount of contributions to be made pursuant to any
Use/Maintenance Agteement (Section 7.05(b)) which pertain to expense items identified

ilar Assessment; Member Appro al Requirements for
Asfessr Inless Member approval is required as a prerequisite to
the impositipn-of an ;ficrease ‘in the annual Regular Assessment as stated in this
subpatagraph’ (c), the'total ‘Common Expenses estimated in the Toscana Community
Association's budget (leis- projected income from sources other than Assessments) shall
become the aggregate Regular Assessment for the next succeeding fiscal year. Subject to
Section 4.05, below, ("Emergency Assessments"), the Toscana Community Association
shall not levy, for any fiscal year, an annual Regular Assessment per Lot which is more
than twenty percent (20%) greater than the Regular Assessment levied in the immediately
preceding fiscal year (the "Maximum Authorized Regular Assessment") without the prior
approval of the Members in accordance with Section 4.08, below.

The Member approval provisions of Section 4.08 , below, shall be applied separately
to the General Assessment Component and the Cost Center Assessment Component, if
any, of the Regular Assessment so that if an increase of more than twenty percent (20%)
affects only a particular Cost Center, the required approval shall be of Members whose
Lots are subject to the Cost Center Assessment Component. During the first fiscal year
in which Regular Assessments are imposed, the Maximum Authorized Regular
Assessments shall be determined by reference to the Regular Assessments disclosed in the
budget of the Toscana Community Association.,

(d)  Allocation of Regular Assessment.
() General Assessment Component. The Common Expenses of the

Toscana Community Association exclusive of Common Expenses budgeted to any Cost
Center (the "General Assessment Component") shall be allocated among and charged to
all the Owners according to the ratio of the number of Lots owned by the assessed Owner
to the total number of Lots subject to assessment so that each Lot bears an equal share of
the aggregate General Assessment Component.
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(ii) Cost Center Assessment Component. Whenever it is determined
by a Declarant or by an Active Adult Builder that a Cost Center should be designated to
fairly allocate the expenses incurred-.or: to be incurred by the Toscana Community
Association to operate, maintain;:repdir and replace a particular Common Elements
Improvement(s) or mamtenancc reas (the "Cost Center Assessment Component"), unless
otherwise provided in the Suppleinental Declaration establishing the Cost Center, each Lot
within a designated CostCenter shall be allocated an equal share of the Cost Center
Assessment Compenent of.the Toscana Community Association's Common Expenses
chargeable to the:Cost'Center. The Gost Center Assessment Component shall take into
account the dmaountof contribii its, to be made pursuant to any Use/Maintenance
Agreement:{Section 7.05(b)).which pertain to expense items identified as part of the Cost
Center

(i) ‘Annexation. After annexation of each Phase, the allocation and
assessméiit of the Commoi Expenses identified in the Toscana Community Association's
budget shall be reallocated among all Lots within the Toscana Properties, including those
in the annexed Phase, in accordance with the allocation formulas set forth above.

(iv) Partial Exemption for Uncompleted Common Facilities. All
Owners, including Declarant, shall be exempt from the payment of that portion of any
Regular Assessment which is for the purpose of defraying expenses and reserves directly
attributable to the existence and use of any Common Facility that is not completed at the
time Assessments commence. The Assessment exemption provided by this subparagraph
shall be in effect only until the earliest of the following events: (A) a notice of completion
of the Common Facility has been recorded; or (B) the Common Facility has been placed
in use.

() Commencement Date for Regular Assessments. Regular Assessments shall
commence as to each Lot within a Phase upon the earlier to occur of (i) the date specified
in a Notice of Commencement of Regular Assessments, recorded by Declarant or an
Active Adult Builder with respect to the Phase (which date shall be after the date that this
Declaration is recorded); or (ii) the first day of the first month following the month in
which the first Close of Escrow occurs for the sale of a Lot in the Phase to a person other
than the Declarant or an Active Adult Builder. Each Lot in the subject Phase shall
thereafter be subject to its share of the then established annual Regular Assessment. The
first annual Regular Assessment shall be pro rated, if necessary, according to the number
of months remaining in the fiscal year established in the Toscana Community
Association's Bylaws.
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® Assessment Roll. That portion of the estimated Common Expenses assessed
against and charged to each Owner: shall_be set forth and recorded in an Assessment roll
which shall be maintained and availible: with the records of the Toscana Community
Association and shall be open. fo:' E'a:tspt'.:«':twn at all reasonable times by each Owner or his
or her authorized representative for:any purpose reasonably related to the Owner's interest
as a property Owner o ember of the Toscana Community Association. The
Assessment roll (whickiinay be-maintained in the form of a computer printout) shall show,
for each Lot, the namé: and address: of the Owner of record, all Regular, Special and
Special Individu: §sessments lewed against each Owner and his or her Lot, and the

amount of suct Ass¢ssments whi 'h have been paid or remain unpaid.

(8) __ S5 . No less than forty-five (45) days prior to the
beginning of the next ﬁsfihl- .the Executive Board shall mail to each Owner (including
Decla:rant W1th respect to any unsold or retained Lots), at the street address of the Owner's
Lot, or dt such other address as the Owner may from time to time designate in writing to
the Toscana Community Association, a statement of the amount of the Regular Assessment
for the next succeeding fiscal year.

(h)  Failure to Make Estimate. If, for any reason, the Executive Board fails to
make an estimate of the Common Expenses for any fiscal year, then the Regular
Assessment made for the preceding fiscal year, together with any Special Assessment made
pursuant to Section 4.03(a)(i), below, for that year, shall be assessed against each Owner
and his or her Lot on account of the then current fiscal year, and installment payments (as
hereinafter provided) based upon such automatic Assessment shall be payable on the
regular payment dates established by the Board.

i) lns_taumgmﬂxmm The Regular Assessment made against each Owner
shall be due and payable in advance to the Toscana Community Association in equal
monthly installments on the first day of each month or on such other date or dates as may
be established from time to time by the Toscana Community Association's Executive
Board. Installments of Regular Assessments shall be delinquent if not paid within fifteen
(15) days of the due date as established by the Board.

(a) MQMJAWMMM&E& Subject to the
membership approval requirements set forth in subparagraph (b) below, the Executive

Board shall have the authority to levy Special Assessments against the Owners and their
Lots for the following purposes:
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@ Regular Assessment Insufficient in Amount. If, at any time, the
Regular Assessment for any fiscal-year is insufficient in amount due to extraordinary
expenses not contemplated in the-budget prepared for said fiscal year, then the Executive
Board shall levy and collect a Special Assessment, applicable to the remainder of such year
only, for the purpose of defraying,:in whole or in part, any deficit which the Toscana
Community Association.shdy ificut in the performance of its duties and the discharge of
its obligations hereund

v ments. The Board may also levy Special

Jitional capital. Tmprovements within the Common Elements (i.e.,
of gn':éxister__l:céf; 'the date of this Declaration that are unrelated to repairs
i destructiondf; theexisting Common Facilities). The Special Assessment
power.conferréd hereunder is.tiot intended to diminish the Board's obligation to plan and
budgét. for normal mainfenance, and replacement repair of the Common Elements or
existing“Common Facilitiés through Regular Assessments (including the funding of
reasonable reserves) and to maintain adequate insurance on the Common Elements and any
Common Facilities in accordance with Article X, below.

(i)~

(b) Special Assessments Requiring Membership Approval. The following
Special Assessments require prior membership approval in accordance with Section 4.08,
below: (i) any Special Assessments which, in the aggregate, exceed 5 percent of the
Toscana Community Association's budgeted gross expenses for the fiscal year in which
the Special Assessment(s) is/are levied; and (ii) any Special Assessments imposed pursuant
to subparagraph (a)(i) of this section when the Board has failed to distribute a budget to
the Members within the time specified in Section 4.02(a), above. The foregoing Member
approval requirements shall not apply, however, to any Special Assessment imposed to
address any "emergency situation” as defined in Section 4.05, below.

In addition to the foregoing, the Toscana Community Association shall provide
written notice to the Owner of each Lot in the Toscana Properties of a meeting at which
an assessment for a capital improvement or the commencement of a civil action is to be
considered or action is to be taken on such an assessment at least twenty one (21) calendar
days prior to the date of the meeting. Except as otherwise provided in this subparagraph,
the Association may commence a civil action only upon a vote or agreement of the Owners
of Lots to which at least a majority of the votes of the Members of the Association are
allocated. The provisions of this subparagraph do not apply to a civil action that is
commenced (i) to enforce the payment of an Assessment; (ii) to enforce the Governing
Documents of the Toscana Community Association; (iii) to proceed with a counterclaim,;
or (iv) to protect the health, safety and welfare of the Members of the Association.
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(c) Cost Center Special Assessments, In the event that a Special Assessment
is only needed to fund an extraordinary expense within a Cost Center, the Board may levy

a Special Assessment that is applicable-solely to that Cost Center.
(d) : ‘Paymiel Assessments. When levied by the Board
or approved by the Members as: the Special Assessment shall be divided
among, assessed ag_ai”:“ and-charged to each Owner who is subject to the Special
Assessment and his'orhér Lot (including the Declarant as to any unsold or retained Lots)
in the same mgn‘i':_ scribed forthe allocation of Regular Assessments pursuant to
Section 4.02(d);.above. The Special ‘Assessment so levied shall be recorded on the
Toscana Commiunity Association’s Assessment roll and notice thereof shall be mailed to
each Owi

“.Spécial Assessments for purposes described in subparagraph (a){i) of this
Section 4:03 shall be due 45 a separate debt of the Owner and a lien against his or her Lot,
and shall be payable to the Toscana Community Association in equal monthly installments
during the remainder of the then current fiscal year. Special Assessments for purposes
described in subparagraph (a)(ii) of this Section 4.03 shall be due as a separate debt of the
Owner and a lien against his or her Lot, and shall be payable in full to the Toscana
Community Association within thirty (30) days after the mailing of such notice or within
such extended period as the Board shall determine to be appropriate under the
circumstances giving rise to the Special Assessment.

Section 4.04. ial Indivi ments.

. .
: (] aLg

(a) mstance ving Rise to ] Jyal essments. In addition
to the Special Assessments levied against all Owners in accordance with Section 4.03,
above, the Executive Board may impose Special Individual Assessments against an Owner
in any of the circumstances described in subparagraphs (i) through (iii) below; provided,
however, that no Special Individual Assessments may be imposed against an Owner
pursuant to this Section 4.04 until the Owner has been afforded the notice and hearing
rights to which the Owner is entitled pursuant to Section 13.06, below, and, if appropriate,
has been given a reasonable opportunity to comply voluntarily with the Governing
Documents. Subject to the foregoing, the acts and circumstances giving rise to liability
for Special Individual Assessments include the following:

(@ Damage to Common Elements or Common Facilities. Inthe event
that any damage to, or destruction of, any portion of the Common Elements or the
Common Facilities is caused by the willful misconduct or negligent act or omission of any
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Owner, any member of his or her family, or any of his or her tenants, guests, servants,
employees, licensees or invitees, the-Board shall cause the same to be repaired or replaced,
and all costs and expenses incurred.in gofinection therewith (to the extent not compensated
by insurance proceeds) shall be dssessed and charged solely to and against such Owner as

=, qcurred in Gaining Member Compliance. In the event that
the Toscana Commuinity-‘Association.incurs any costs or expenses to: (A) accomplish the
payment of delinquetit Assessments;:(B) perform any repair, maintenance or replacement
to any portion’of the Toscana Propeities that the Owner is responsible to maintain under

. Do ailed to undertake or complete in a timely fashion; or

Documents but ]
fiiig the Owriér. asidfor his or her Lot into compliance with any provision
of the.Govérmiiig Docunienits; theamount incurred by the Toscana Community Association
(inchiding reasonable firies dnd penalties duly imposed hereunder, title company fees,
accountitig fees, court costs‘and reasonable attorneys' fees) shall be assessed and charged
solely to and against such Owner as a Special Individual Assessment.

(iii) Required Maintenance on Lots. If any Lot is maintained so as to

become a nuisance, fire or safety hazard for any reason, the Toscana Community
Association shall have the right to enter said Lot, correct the condition and recover the cost
of such action through imposition of a Special Individual Assessment against the offending
Owner. Any entry on the property of any Owner by the Toscana Community Association
shall be effected in accordance with Section 3.07(b), above.

(b) Levy of Special Individual Assessment and Payment. Once a Special
Individual Assessment has been levied against an Owner for any reason described, and
subject to the conditions imposed, in subparagraph (a) of this section, such Special
Individual Assessment shall be recorded on the Toscana Community Association's
Assessment roll and notice thereof shall be mailed to the affected Owner. The Special
Individual Assessment shall thereafter be due as a separate debt of the Owner payable in
full to the Toscana Community Association within thirty (30) days after the mailing of
notice of the Assessment.

Section 4.05.  Assessments to Address Emergency Situations. The requirement
of a membership vote to approve: (a) Regular Assessment increases in excess of twenty
percent (20%) of the previous year's Regular Assessment; or (b) Special Assessments
which, in the aggregate, exceed five percent (5%) of the Toscana Community
Association's budgeted gross expenses for the fiscal year in which the Special
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Assessment(s) is/are levied, shall not apply to Assessments necessary to address emergency
situations. For purposes of this section, an emergency situation is any of the following:

(i) expense required by an order of a court.
(ii)

xt?raOIdmary expense necessary to rcpan' or maintain the
Common Elements _orfC'

on Facilities where a threat to personal safety is discovered.

crllnes that could not have been reasonably foreseen
'butmg the budget pursuant to Section 4.02(a), above;

necéséity of tl::le extraordmary expense involved and why the expense was not or could not
have beéii reasonably foréséen in the budgeting process. The Board's resolution shail be
distributed to the Members together with the notice of assessment.

Section 4.06.  Purpose and Reasonableness of Assessments. Each Assessment

made in accordance with the provisions of this Declaration is hereby declared and agreed
to be for use exclusively: (a) to promote the recreation, health, safety and welfare of
individuals residing within the Toscana Properties; (b) to promote the enjoyment and use
of the Toscana Properties by the Owners and their families, tenants, invitees, licensees,
guests and employees; and (c) to provide for the repair, maintenance, replacement and
protection of the Common Elements and Common Facilities.

Each and every Assessment levied hereunder is further declared and agreed to be
a reasonable Assessment, and to constitute a separate, distinct and personal obligation of
the Owner of the Lot against which the Assessment is imposed that shall be binding on the
Owner's heirs, successors and assigns; provided, however, that the personal obligation of
each Owner for delinquent Assessments shall not pass to the Owner's successors in title
unless expressly assumed by them. The Toscana Community Association shall also be
entitled to collect delinquent Assessments through lien and foreclosure, as more
particularly provided in Section 4.10, below.

Section 4.07. Exemption of Certain of the Toscana Propertics From
Assessments. The following real property subject to this Declaration shall, unless devoted
to the use as a residential dwelling, be exempt from the Assessments and the lien thereof
provided herein:
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(@  Any portion of the Toscana Properties dedicated and accepted by a local
public authority;

(b) The Common

emerts:and Common Facilities;

ethents and common facilities within the Toscana Properties

(c) The comm 2
Master Association; and

owned or controlled by

-! . + . 4,

: 3 0 Ember Approva \

02, 5,03-4nd-5:04. In the ¢venthiat Member approval is required in connection with any
increase or. ifitposition of Assessments pursuant to sections 4.02 and 4.03, the affirmative
vote'requited to approve.the increase shall be a Majority of a Quorum of the Members

who are-of may be liablé-for payment of the Assessment, as provided below ("eligible
Members"). The quorum required for such membership action shall be twenty percent
(20%) of the eligible Members, and the required affirmative vote shall be at least (1) in the
case of an increase in the General Assessment Component, a Majority of a Quorum of
the total membership of the Toscana Community Association; and (ii) in the case of an
increase in a Cost Center Assessment Component, a Majority of a Quorum of the
Members owning Lots within the Cost Center to which the Cost Center Assessment
Component is attributable. The minimum quorum percentage for any vote pursuant to this
section shall be the attendance in person or by proxy, of eligible Members voting by
written ballot comprising at least twenty percent (20%) of the total voting power of the
eligible Members.

Section 4.09.  Maintenance of Assessment Funds.

(& Bank Accounts. All sums received or collected by the Toscana Community
Association from Assessments, together with any interest or late charges thereon, shall be
promptly deposited in one or more insured checking, savings or money market accounts
in a bank or savings and loan association selected by the Executive Board. In addition,
the Board shall be entitled to make prudent investment of reserve funds in insured
certificates of deposit, money market funds or similar investments consistent with the
investment standards normally observed by trustees. The Board and such officers or
agents of the Toscana Community Association as the Board shall designate shall have
exclusive control of said account(s) and investments and shall be responsible to the Owners
for the maintenance at all times of accurate records thereof. Any interest received on
deposits shall be credited proportionately to the balances of the various Assessment fund
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accounts maintained on the books of the Toscana Community Association as provided in
subparagraph (b), below.

() . Except as provided below, the proceeds

d ‘only for the purpose for which such Assessment was
eceived and held in trust by the Toscana Community
pose..-Notwithstanding the foregoing, the Board, in its discretion,
‘adjustments among the various line items in the Board's approved
dget if the Board. determines that it is prudent and in the best interest
sdciition.and its Members to make such adjustments. If the

ent exceed the requirement of which such Assessment was

general operatin :
of the Toscand C

proportlonately on accouitt of the Owners' future Regular Assessment obligations.

(c)  Separate Accounts; Commingling of Funds. To preclude a multiplicity of
bank accounts, the proceeds of all Assessments may be commingled in one or more
accounts and need not be deposited in separate accounts so long as the separate accounting
records described herein are maintained. For purposes of accounting, but without
requiring any physical segregation of assets, the Toscana Community Association shall
keep a separate accounting of all funds received by it in payment of each Assessment and
of all disbursements made therefrom; provided, however, that receipts and disbursements
of Special Assessments made pursuant to Section 4.03 (a)(i), above, shall be accounted for
together with the receipts and disbursements of Regular Assessments, and a separate
accounting shall be maintained for each capital Improvement for which reserve funds for
replacement are allocated.

Unless the Toscana Community Association is exempt from federal or state taxes,
all sums allocated to capital replacement funds shall be accounted for as contributions to
the capital of the Toscana Community Association and as trust funds segregated from the
regular income of the Toscana Community Association or in any other manner authorized
by law or regulations of the Internal Revenue Service that will prevent such funds from
being taxed as income of the Toscana Community Association.

(d) Reserve Funds. The Board shall not expend funds designated as reserve
funds for any purpose other than the repair, restoration, replacement, or maintenance of,
or litigation involving the repair, restoration, replacement, or maintenance of, major
components which the Toscana Community Association is obligated to repair, restore,

6896/7025/BRI/00199761 WPD:9 34 2/14/00




ARy -2z,

replace, or maintain and for which the reserve fund was established. However, the Board
may authorize the temporary transfer of money from a reserve fund to the Toscana
Community Association's genei -Operating fund to meet short-term cash-flow
requirements or other expenses, provided the Board has made a written finding, recorded
in the Board's minutes, explaining the reasons that the transfer is needed, and describing
when and how the mon repaid to the reserve fund. The Board shall exercise
prudent fiscal management. in.order to maintain the integrity of the Association’s reserve
funds.

(a ) If any installment payment of a Regular
Assegsiiiqu : utit-or-installment payment of any Special Assessment or Special
Individyal As ‘assessed to any Owner is not paid within fifteen (15) days after the
same becomes due, sucli-payment shall be delinquent and the amount thereof may, at the
Board's election, bear interest at the maximum rate allowed by law commencing thirty (30)
days after the due date until the same is paid. In addition to the accrual of interest, the
Executive Board is authorized and empowered to promulgate a schedule of reasonable late
charges for any delinquent Assessments.

(b)  Effect of Nonpayment of Assessments.

(i) gation and Impos a Lie ents. The
provisions of Uniform Common-Interest Ownership Act, (Nevada Revised Statute section
116.1101, et. seq.) or any successor statute or statutes are hereby adopted and incorporated
herein for the purpose, among other things, of establishing the manner in which
assessments are other charges referred to herein shall be and become a lien against a Lot
and the priority of such liens, and the manner in which they are enforced. Any lien so
created shall also secure reasonable costs of collection, including attorneys' fees, incurred
by the Toscana Community Association in connection with the collection of delinquent
Assessments or the enforcement of the Toscana Community Association's assessment lien.
The lien may also be enforced in any other manner permitted by law.

(ii) Actions for Money Judgment. In the event of a default in payment

of any Assessment, the Toscana Community Association, in its name but acting for and
on behalf of all other Owners, may initiate legal action, in addition to any other remedy
provided herein or by law, to recover a money judgment or judgments for unpaid
Assessments, costs and attorneys' fees without foreclosure or waiver of the lien securing
same,
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(iii) Limitat; Rigl -ang 1nj ssociation to Acquire
Lots in Foreclosure. Th Toscaili;xg::_ Community Association shall not have the right or

power to purchase Lots except at sales’in foreclosure of liens for assessments, at which
sales the Toscana Communi sociation may bid no more than the amount secured by
its lien, but nothing hergin'coftained shall be construed as prohibiting the Toscana
Community Association from-deéepting a surrender or other conveyance which does not
impose significant ¢ bility upon the Toscana Community Association of a Lot from
the Owner thereo ;

a4;11.. Priorities:: The Toscana Community Association's assessment lien
hereunder shall be prior and"superior to all other liens except: (a) all taxes, bonds,
d-other leviés whith; by law, would be superior thereto; and (b) the lien or
+first Mortgige ¢ f record (meaning any recorded Mortgage with first priority
over-gther:Mortgages):madé in good faith and for value; provided, however, that such
subordination shall apply-only to the Assessments which have become due and payable
prior to the transfer of such property pursuant to the exercise of a power of sale or a
judicial foreclosure involving a default under such first Mortgage or other prior
encumbrance. :

ARTICLE V
Design Review and Approval of Improvement Projects

(a)  Approval Generally. Prior to commencement of construction or installation
of any landscaping or Improvement (as defined in Section 1.23, above) within the Toscana
Properties, other than the initial construction of Residences and Common Facilities by a
Declarant, the Owner planning such Improvement must submit to the Toscana Design
Review Committee a written request for approval. The procedures for requesting approval
and the Toscana Design Review Committee's procedures for reviewing and granting or
denying approval of such written requests shall be the same as apply to the Master
Association pursuant to Article V of the Master Declaration, except as modified in this
Article V, and the provisions of Article V of the Master Declaration shall be deemed to
be incorporated herein for that purpose, except that any reference to the Association in that
Article shall be interpreted to mean and refer to the Toscana Community Association for
purposes of this Article V. The Owner's request shall include structural plans,
specifications and plot plans satisfying the minimum requirements set forth in the Design
Guidelines’ adopted pursuant to Section 5.04 of the Master Declaration. Unless the
Toscana Design Review Committee's approval of the proposal is first obtained, along with
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the approval of the Master Design Review Committee to the extent required by Section
5.02, below, no work on the Imprevement shall be undertaken by or on behalf of any

®)

work of Improvement has L een duly approved by the Toscana Design Rev1ew Committee,

sris shall be made in the approved plans and specifications therefore
and no subsequent 4l ation, relocation, addition or modification shall be made to the
-;;as approved w1thout a separate submlttal to, and review and

In the event that it comes to the knowledge and attention of the Toscana Design
Review Committee, or the agents or employees of either that a work of Improvement, or
any modification thereof, is proceeding without proper approval, the Committee shall be
entitled to exercise the enforcement remedies specified in Section 5.11 of the Master
Declaration, including, without limitation, ordering an immediate cessation and abatement
of all aspects of the work of Improvement by "red tagging” the project until such time as
proper Design Review Committee review and approval is obtained.

Section 5.02.  Master Architectural Approval. The approvals required to be
obtained pursuant to this Declaration are in addition to the approvals required to be
obtained from the design review committee established in Article V of the Master
Declaration (the "Master Design Review Committee"). Except as otherwise provided in
this Section 5.02, upon approval by the Toscana Design Review Committee of the plans
and specifications in accordance with the provisions set forth in Article V of the Master
Declaration and this Article V, an Owner shall submit such plans and specifications to the
Master Design Review Committee for approval by the Master Design Review Committee
in accordance with the provisions and procedures set forth in the Master Declaration. In
the event the Master Design Review Committee disapproves the plans and specifications,
and requires any changes thereto, then the revised plans and specifications shall be
resubmitted to the Toscana Design Review Committee for approval and if the Toscana
Committee reasonably determines that the changes requested by the Master Committee
have been made, the Toscana Committee's approval of the revised plans shall be final
(unless the Master Committee specifically requires a resubmittal of revised plans).
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In the event of a conflict between the approvals granted by the Toscana Design
Review Committee and the Master Desngn Review Committee, the plans and specifications
approved by the Master Design Review Committee shall control. The Toscana Design
Review Committee shall have- the'right-to condition its approval upon receipt of evidence
that an Owner has received-tlie ‘necessary preliminary and final approvals of the Master
Design Review Commlttcb juired under the Master Declaration.

Notw1thstand foregoing, the Design Guidelines adopted pursuant to the
Master Declaratiorisiay. (i) identi classifications of projects which require only approval
of the Tosca Dqﬁ:ign Revis Cemmlttee, (i) set forth pre-approved plans and
i inor, recurring Improvement projects; and (iii) empower the Master
Design Rev ==Comrmttee*' ) apprdve master site plans for Phases as well as several plans,
specxﬁcatmns;_ nd elevitions for Residences submitted by Active Adult Builders and
( rusein remdent; [ construction projects within the Active Adult Builder's Phase
or Phasés of the Toscana ‘Properties.

Section5.03.  Establishment of Design Review Committee. The Toscana Design
Review Committee shall consist of three members appointed by the Declarant. Committee

members shall be subject to removal by the Declarant and any vacancies from time to time
existing shall be filled by appointment of the Declarant. The power to appoint or remove
Committee members shall be transferred permanently to the Toscana Community
Association upon the sale by Declarant of all Lots within the Toscana Properties to persons
other than the Declarant or an Active Adult Builder, or at any time prior thereto at the
discretion of the Declarant. If a successor Declarant is designated for all or any portion
of the Toscana Properties, the Supplemental Declaration applicable to the affected Phase
or Phases may provide for a separate design review committee with jurisdiction within the
Phase or Phases and for composition of that committee in the manner provided in the
Supplemental Declaration.

Section 5.04. Powers and Duties. It shall be the duty of the Toscana Design
Review Committee to consider and act upon the proposals and plans for Improvements
submitted to it pursuant to this Declaration and in accordance with Article V of the Master
Declaration, to adopt Design Guidelines pursuant to Section 5.05 of the Master
Declaration, to perform other duties delegated to it by the Executive Board and to carry
out all other duties imposed upon it by this Declaration and the Master Declaration. Such
powers and duties of the Toscana Design Review Committee include holding meetings,
adopting Design Guidelines, enforcing plan and specification approvals and abatmg
unauthorized improvements, and granting variances, as more specifically described in
Article V of the Master Declaration. The Toscana Design Review Committee shall apply
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the same basis for approval of improvements as provided in Section 5.06 of the Master
Declaration. In addition, the Master, Declaration's provisions shall apply for establishing
time limits for approval or rejectioh. of Submitted plans and specifications, the Owner's
obligations to diligently proceed i-approved work, including landscaping, and the
consequences for failing to-complete approved work and enforcement rights.

Section 5,05. ¥ -es. The Toscana Design Review Committee shall be

entitled to allow rea nablevanances in any procedures specified in this Article or the
minimum construction"standards specified in Article VI, below, to overcome practical

difficulties, aveid: unnecessary:¢ pense or prevent unnecessary hardships; provided,
however, thatunléss specifically éxempted therefrom by a Declarant, any variance granted

4 Design Reyiew Committee shall be deemed a recommendation to the
nR ‘oinmitiee which must be confirmed in writing by that Committee.

. Neither a Declarant, the Toscana
Community Association, the Toscana Design Review Committee nor any member thereof
shall be liable to any Owner for any damage, loss or prejudice suffered or claimed on
account of any mistakes in judgment, negligence or nonfeasance arising out of: (a) the
approval or disapproval of any plans, drawings and specifications, whether or not
defective; (b) the construction or performance of any Improvement project, whether or not
pursuant to approved plans, drawings specifications; (c) the development of any Lot within
the Toscana Properties; or (d) the granting of a variance pursuant to Section 5.05, above.

Section 5.07. Compliance With Governmental Regulations. Review and
approval by the Toscana Design Review Committee of any proposals, plans or other
submittals pertaining to Improvements shall in no way be deemed to constitute satisfaction
of, or compliance with, any building permit process or any other governmental
requirements, the responsibility for which shall lie solely with the Lot Owner who desires
to construct, install, or modify the Improvement.

ARTICLE VI
Minimum Construction Standards

Unless a variance is requested from, and granted by, the Toscana Design Review
Committee in accordance with Section 5.05, above, or unless otherwise provided in a
Supplemental Declaration, Improvements constructed on any Lot shall conform to the
minimum construction standards established in Article VI of the Master Declaration and
the following additional minimum construction standards:
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Section6.01.  Approval by Design Review Committee. No building, fence, wall
or other permanent structure or Improvement shall be erected, altered or placed on any Lot
until building plans, specifications-anda plot plan showing the location of structures on the
Lots have been submitted to-the'Tgscana Design Review Committee for review and
approval as described in Artic :above.

Each Residence
shiall have a fully enclosed floor area (exclusive of roofed or
(s, ;terraces arages carports or other outbuildings) of not less than

Section 6.02.
constructed on any

All Residences shall be single-story in

. Qa;aggs_. Each Residence shall have at least a one-car garage
which may be either of an attached or detached design and which shall not exceed 650
square feet of enclosed space.

Section 6,05. Fences. All screening and fencing must be approved by the
appropriate Design Review Committee and must be designed to conform to the design of
the proposed or existing residence; such screening must be architecturally designed and in
its construction wood, rock, masonry or wrought iron or a combination thereof shall be
employed. Screening and fencing must be so designed as to face its most attractive side
toward the street or toward any neighboring vacant Lots or Common Elements. The
screening must be a quality design, construction and materials to complement the existing
adjacent structures.

Section 6.06. Antenpas. No outside television antenna, aerial, or other such
device ("Video Antenna") with a diameter or diagonal measurement greater than thirty-six
inches (36") shall be erected, constructed to placed in any Common Elements or any Lot.
Video Antennas with a diameter or diagonal measurement of thirty-six inches (36") or less
may be instalied only if approved by the Architectural Committee in accordance with the
provisions of Article V, above. Reasonable restrictions which do not significantly increase
the cost of a Video Antenna or significantly decrease its efficiency or performance,
including, without limitation, a requirement that antennas or reception dishes be screened
from view from streets or neighboring Lots, the Golf Course or Common Elements, may
be imposed as part of the Design Guidelines.
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tenance Responsibilities

Unless otherwise.p
Phases of the Toscan
replacement obligatio
Properties: ;

de ina Supplemental Declaration applicable to a Phase or
ropertles the following allocation of maintenance, repair and
frall apply:= to Lots and Common Elements within the Toscana

(a) ements Mainte : g eneral The Toscana
Community Association shall be solely responmble for all mamtenance repair, upkeep and
replacement within the Common Elements of the Toscana Properties. No person other
than the Toscana Community Association or its duly authorized agents shall construct,
reconstruct, refinish, alter or maintain any Improvement upon, or shall create any
excavation or fill or change the natural or existing drainage of any portion of the Common
Elements. In addition, no person shall remove any tree, shrub or other vegetation from,
or plant any tree, shrub, or other vegetation upon the Common Elements without express
approval of the Toscana Community Association. Maintenance of private streets within
the Toscana Properties shall be to a level substantiaily equivalent to the City of Sparks’
street maintenance schedule for public streets within the City. The Toscana Community
Association shall also be responsible for snow removal from the private roadways with the
Toscana Properties, and shall have the right, but not the obligation, to remove snow from
sidewalks and driveways with the Toscana Properties.

Declarations or Declarations of Annexation. Supplemcntal Declaratlons and/or
Declarations of Annexation may provide for additional Common Elements to be owned and
maintained or simply maintained by the Toscana Community Association. In such cases,
the Toscana Community Association shall accept and/or maintain the areas described and
provided for therein.
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(©) Commencement of Maintenance of Common Elements. Notwithstanding any
conveyance of Common Elements-to the Toscana Community Association, the Toscana
Community Association's respons1bll"ty to maintain the Common Elements located in any
Phase shall not begin until the latér: 6fthe following events: (i) inspection and approval of
such Common Elements by Toscana Community Association, not to be unreasonably
withheld or delayed, or (ii)* néncement of Regular Assessments in such Phase; except
that, if such Phase:coris sis-of only Common Elements, subd1v1s1on (ii) shall be
1napphcable

w1th1ﬁ the front yard areas ot Lots) if so provided by any Supplemental Declaration or by
any maififenance agreeméiit between the Toscana Community Association and a Sub-
Association.

(e 5C3 A ] . \ ¢. The Toscana
Community Assoc1atlon shall update on an annual bas1s to the satlsfactlon of the City of
Sparks public works director, a maintenance schedule for the Common Element roadways
with the Toscana Properties, including the estimated costs associated with the maintenance
of the Common Element roadways to a level equivalent to the City of Sparks’ street
maintenance schedule for public roadways.

Section 7.03.  Owner Maintenance Responsibility. Each Owner shall be

responsible for the maintenance and repair of his or her Residence and Lot, except for
landscaping and sprinklers located within any front yard areas of a Lot which have been
designated by a Supplemental Declaration or maintenance agreement as the responsibility
of the Toscana Community Association. Without limiting the foregoing, Lot and
Residence maintenance shall be conducted at a level and with such consistency as to
prevent the Lot/Residence from becoming unsightly. The vegetation and landscaping on
any Lot shall be planted and/or maintained by the Owner or resident in such a manner as
to reduce the risk of fire, prevent or retard shifting or erosion of soils, and to prevent the
growth of weeds or natural plants which were not intended as part of the Owner's
landscape plan. No weeds, rubbish, debris, objects, equipment, or materials of any kind
shall be placed or permitted to accumulate on any Lot so as to be or become unsightly,
offensive or detrimental to the high aesthetic standards generally prevailing within the
development. In the event the Toscana Community Association elects not to remove snow

6896/7025/BRI/00199761. WPD;9 42 2114100




T e

from sidewalks with the Toscana Properties, the Owner of each Lot appurtenant to a
sidewalk shall responsible for snow-removal from the adjacent sidewalk area.

Repairs and M

which would othermse be the Toscana Community Association's
through the willful or negligent acts of an Owner, his
iirvitees, and is not covered or paid for by Toscana
p011c1es or any hablhty insurance mamtamed by the

T ommumty ____:_clatlon through the imposition of a Special Individual
nt agamst the’ offendmg Owner in accordance with Section 4.04, above.

b) f; i i ngibilities. If an Owner fails to
perform maintenance or repair functions on the Owner's Lot for which he or she is
responsible, the Toscana Community Association may give written notice to the offending
Owner with a request to correct the failure within fifteen (15) days after receipt thereof.
If the Owner refuses or fails to perform any necessary repair or maintenance, the Toscana
Community Association may exercise its rights under Section 4.07(b), above, to enter
the Owner's Lot and perform the repair or maintenance so long as the Owner has been
given notice and the opportunity for a hearing in accordance with 13.06, below.

: _ : : : . To the
extent necessary or desn‘able to accomphsh the Toscana Commumty Assocuatlon s
maintenance obligations hereunder, individual Owners shall cooperate with the Toscana
Community Association and the agents and maintenance personnel of the Toscana
Community Association and/or the Golf Course owner in the prosecution of their
respective maintenance activities.

() Execution of Use and Maintenance Agreements. The Declarant may cause
agreements, contracts, declarations or other documents to be executed which impose on
owners of portions of the Master Community that are not yet annexed to the Toscana
Properties obligations to make contributions with respect to certain Regular Assessment
components. If any Use/Maintenance Agreements terminates or expires or ceases to apply
to particular property, the Toscana Community Association shall have the power and the
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duty, at the request of the owner of the unannexed portion of the Master Community who
was signatory to the Use/Maintenance Agreement, to execute an agreement and
acknowledgment that the Use/Mam natice Agreement has terminated, expired, or ceases
to apply to a particular propert_ s’ the case may be. The Toscana Community
Association may also enter.info maintenance agreements with the Declarant, and any Sub-
Toscana Community Ass or Sub-Associations in order to achieve economies of
scale or to effectively-share-filaintenance equipment, personnel and other resources. Any
agreement executed. pursuant to this subparagraph (b) shall be refened to herein as a

perlmeter of the Toscana I#dperhes and shall repair and replace such fencing, as provided
in the Master Declaration.

(b)  Toscana Community Association Maintenance. The Toscana Community

Association shall maintain, repair and replace as necessary the side of any fence facing any
Toscana Community Association property.

(¢) Owner Maintenance Obligations. Each Owner shall maintain, repair, and

replace the interior and exterior of all fencing surrounding such Owner's Residential Lot,
including, but not limited to, both sides of the side yard return fencing or walls bordering
the Front Yard maintenance Area, except for fences to be maintained by the Master
Association or the Toscana Community Association as provided for above, and the shared
Owner obligations described in Section 7.06(d), below.

(d) Interior Fencing Between Two Residential Lots. For any fencing which
separates two (2) Residential Lots, each Owner shall have the obligation to maintain the
interior of the fence and the Owners shall share, on an equitable basis, the cost or
replacing such fencing. Each Owner shall have a reciprocal non-exclusive easement for
the limited purpose and only to the extent necessary to maintain the party wall or fence.

(¢)  Liability for Damages. Notwithstanding any other provision of this Section

7.06, an Owner who by his or her negligent or willful act causes a wall or fence within the
Master Community to be damages shall bear the whole cost of repairing such damage.
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. ARTICLE VIII
Use of Toscana Propertles and Restrictions

In addition to the rest i c__;r__x_s estabhshed by law or by Toscana Rules promulgatcd

: ancy. Each Residence within the Toscana Properties, if
occupled;- ‘must be occupled by at least one (1) Qualifying Resident, a person fifty five
(55) years of age or older. All other persons occupying a Residence shall be Qualified
Permanent Residents as defined in Article I above. Provided, however, that a Permitted
Health Care Resident may occupy a Residence for any period that such person is actually
providing live-in, long-term, or hospice health care to a Qualifying Resident for
compensation.

(b)  Occupancy Exceptions. Upon the death or dissolution of marriage, or upon
hospitalization, or other prolonged absence of the Qualifying Resident, any Qualified

Permanent Resident shall be entitled to continue his/her occupancy, residency or use of the
Residence; provided, however, that the Board determines that such continued occupancy
shall not result in less than eighty percent (80%) of the Residences being occupied by at
least one Qualifying Resident. This Section is intended to comply with the Fair Housing
Act Amendments of 1988 and the Housing for Older Persons Act of 1995, as they may be
amended from time-to-time.

()  Guests. The Qualifying Resident and Qualified Permanent Resident may
have as guests persons under forty-five (45) years of age for periods of time, up to sixty
(60) days total for each such guest in any calendar year.

(d Convevance of Fee Simple Interest. Each Lot shall be conveyed as a

separately designated and legally described fee simple estate, subject to this Declaration.
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pcrmanent ‘and no tcmporary structurcs of any kind (other than Declarant's sales offices)
shall be permitted on any Lot.

(a) Use of Common Elements. Except for Common Facilities, the Common

Elements shall be preserved as open space, and the Common Elements and Common
Facilities shall be used for recreational and other purposes incidental and ancillary thereto.
Such use shall be limited to the private use for aesthetic and recreational purposes by the
Members and their tenants, families and guests, subject to the provisions of the Governing
Documents. No Improvement, excavation or work which in any way alters any Common
Elements or Common Facility from its natural or existing state on the date such Common
Elements or Common Facility were conveyed or transferred to the Toscana Community
Association shall be made or done except by the Toscana Community Association and then
only in strict compliance with the provisions of this Declaration.

(b)  Pesticides and Fertilizers. Pesticides, fertilizers and other chemicals will be
utilized in connection with the maintenance of the open space Common Elements and in
connection with the Toscana Community Association’s front yard maintenance
responsibilities as described in Section 7.02(d) above, and the Owners acknowledge, accept
the use and assume the risk of such pesticides, fertilizers and chemicals.

(¢)  Qverspray. Owners of Lots, particularly Owners of Lots abutting or adjacent

to any Common Element open space, may experience "overspray” from Common Element
irrigation systems, and the Owners acknowledge, accept and assume the risk of such
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"overspray.” Water used to irrigate the Golf Course and Common Elements may be
untreated irrigation water obtained from the local water agency.

i'Lots, particularly Owners of Lots in proximity
iation Recreation Facility, may be exposed to lights,
e of the recreational center for dining and entertainment

(d) ; , :I@Tb

to the Toscana Communit__yj:__
fro

(¢) Maintenance. P 0§ of the Common Elements, including the open space
areas may réquire daily maintenanee, including mowing, irrigation and grooming, during
id'evening heiirs; including without limitation the use of tractors, blowers,
pumps; ‘coinpréssors and utilify vehicles. Owners of Lots, particularly Owners of Lots in
proximity:of the open space portions of the Common Element, will be exposed to the noise
and othéreffects of such fidintenance, and the Owners acknowledge, accept and assume
the risk of such noise and effects.

Section 8.04.  Variances. Upon application by any Owner, the Executive Board
shall be authorized and empowered to grant reasonable variances from the property use
restrictions set forth in this Article VIII, if specific application of the restriction will, in
the sole discretion of the Board, either cause an undue hardship to the affected Owner or
fail to further or preserve the common plan and scheme of development contemplated by
this Declaration; provided, however, that for so long as a Declarant owns any property
comprising the Master Community, the granting of any such variance shall also require the
prior approval of a Declarant.

Section 8.05.  Enforcement of Property Use Restrictions. The objective of this
Declaration shall be to promote and seek voluntary compliance by Owners and tenants with
the environmental standards and property use restrictions contained herein. Accordingly,
in the event that the Toscana Community Association becomes aware of a design review
or property usc infraction that does not necessitate immediate corrective action under
Section 13.06, below, the Owner or tenant responsible for the violation shall receive
written notice thereof and shall be given a reasonable opportunity to comply voluntarily
with the pertinent Governing Document provision(s). Such notice shall describe the
noncomplying condition, request that the Owner or tenant correct the condition within a
reasonable time specified in the notice, and advise the Owner or tenant of his or her right
to be heard on the matter.
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Section8.06.  Golf Course Entry. Neither the Toscana Community Association,
nor any Owner or Sub-Association shall have any right of entry on to the Golf Course
without the prior written consent, 6f thé ‘owner of the Golf Course. Without limiting the
foregoing, no Owner, Reside thér occupant of a Lot, shall have a right of access to
any portion of the Golf Cour: rectly from any Lot or Common Element.

Section 8.07 : ntati r nties. Ownership or operation of the
Golf Course may cliange at any time.. The consent of the Toscana Community Association
or any Owner is’ rot.required to effect any change in the ownership or operation of the
Golf Course.The:owner of the-Galf Course may provide promotional offers or privileges
to initial purchasers of Lots.subject to such terms and conditions as determined by the
Owner ot~ ator of the Gol “ourse, and except as provided in writing by the owner of
' hereby advised that no representations or warranties have
de-by Declarant or the owner of the Gold Course regarding the

contintiing existence, ownership or operation of the Golf Course.

Section 8.08.  Right to Use the Golf Course. Neither being an Owner of a Lot

within the Toscana Properties or being a Member of the Toscana Community Association
confers any ownership interest in or right to use the Golf Course (see Section 2.06, above).

Section 8,09,  Amendment. Sections 8.06, 8.07, 8.08, and 8.09 of this Article
may not be amended without the written consent of the owner of the Golf Course and the
written consent of the Declarant; provided, however, that the requirement for prior consent
of the Declarant shall terminate when all Annexable Property has been annexed to the
Toscana Properties and all of the Lots in the Toscana Properties owned by Declarant have
been sold.

ARTICLE IX
Easements
Scction 9.01.  Blanket Utility Easement. There is hereby created a blanket

casement upon, across, over and under the Common Elements for ingress, egress,
installation, replacing, repairing and maintaining all utilities, including but not limited to
water, sewers, gas, telephones, drainage and electricity and the master television antenna
or cable television system. By virtue of this easement, it shall be expressly permissible for
the providing utility company to erect and maintain the necessary equipment and
underground facilities on the Common Elements at locations approved by the Design
Review Committee. Notwithstanding the foregoing, no sewer, electrical lines, water lines,
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or other utilities may be installed or relocated on said Toscana Properties except as initially
designed and approved by a Declarant or thereafter approved by the Toscana Community
Association's Design Review Cemih“twe The easements provided for in this section shall

in no way affect any other cord easément on the Toscana Properties.

Section 9.02. . An easement is hereby granted to the
Declarant and the Toscan -.ommumty Association, their officers, agents, employees, and
to any management pany or contractor selected by the Declarant or the Toscana
Community Ass or: to cross over the Common Elements and any Lot to

perform the F cana Commumty ssociation's duties of maintenance and repair of the
Lots, Com,m ' Elements and ‘Common Facilities as provided herein, including an express

r :aiéifront yard areas of any Lot to the extent that such
1 ed.'on the Toscana Community Association pursuant to Section
7. 02(d), a': ove. This mamtc: ance easement shall include the right to place snow removed
from the.Common Elemént roadways and sidewalks on individual Lots.

Section 9.03.  Easements in Favor of Declarant in Common Elements. For so
long as Declarant is subject to a bond for uncompleted Common Facilities or has the right
to annex additional Toscana Properties to the Toscana Properties pursuant to Article XV,
below, Declarant shall have an easement for ingress to an egress from the Common
Elements for (i) the purpose of completing Improvements thereon; (ii) for the performance
of necessary repair work and for entry on any portion of the Subsequent Phase Property
in connection with the development of additional phases of the Master Community; and
(iii) for marketmg and sales activities to the extent described in Section 16.03, below. The
easements in favor of the Declarant conferred by this Section 9.03 shall also extend to the
benefit of any Active Adult Builder to the extent that the Declarants have authorized Active
Adult Builder development, sales and marketing activities within the Common Elements
pursuant to Article XVI, below.

Section 9.04.  Avigation Easement. The Toscana Properties are subject to a

blanket easement in favor of the Airport Authority of Washoe County, as more partlcularly
described in a separately recorded Grant of Easement For Avigation, recorded in the
Official Records of Washoe County, Nevada.

Section 9.05.  Other Easements. Each Lot and its Owner (including, without

limitation, any Active Adult Builder), the Toscana Community Association and Declarant,

as the case may be, is hereby declared to be subject to all the easements, dedications and
rights-of-way granted or reserved in, on, over and under the Toscana Properties and each
Lot as shown on the Subdivision Map for any portion of the Toscana Properties.
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Section 10.01. of Insurance Coverage. The Toscana Community
Association shall, at_]_;hjé cretion of the Executive Board, purchase, obtain and maintain,
with the premiums:thetefor being Ppaid out of Common Funds, the following types of
insurance, if and tg-the extent they are available at a reasonable premium cost:

pohcy of special form property insurance naming as

insured the Toscang Cominiinity Association and containing the standard extended
coverage.and replaceméiit cost endorsements and such other or special endorsements as
will affard protection and-fisare, for the full insurable, current replacement cost (excluding
foundatioris and excavatiéi; but without deduction for depreciation) as determined annually
by the insurance carrier, of all Common Facilities and the personal property of the
Toscana Community Association for or against the following:

) Loss or damage by fire or other risks covered by the standard
extended coverage endorsement.

(1) Loss or damage from theft, vandalism or malicious mischief.

(iii) Such other risks, perils or coverage as the Executive Board may

determine.

Such policy or the endorsement made a part thereof shall, to the extent available,
provide that the insurer issuing the policy agrees to abide by the decision of the Toscana
Community Association made in accordance with the provisions of Article XI, below, as
to whether or not to repair, reconstruct or restore all or any damaged or destroyed portion
of the Common Facilities.

()  General Liability Insurance. To the extent such insurance is reasonably

obtainable, a policy of comprehensive general liability insurance naming as parties insured
the Toscana Community Association, each member of the Toscana Community Association
Executive Board, any manager, anyone acting on the Toscana Community Association’s
behalf, the Owners and occupants of Lots, and such other persons as the Board may
determine. The policy will insure each named party against any liability incident to the
ownership and use of the Common Elements and including, if obtainable, a cross-liability
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or severability of interest endorsement insuring each insured against liability to each other
insured. The limits of such insurance shall not be less than One Million Dollars
($1,000,000.00) covering all claim§for.death, personal injury and property damage arising
out of a single occurrence. Sucliinisirance shall include coverage against water damage
liability, liability for nonowned:and hired automobiles, liability for property of others and
any other liability or, risk ;cstomarily covered with respect to common interest
development projects: laf in construction, location, facilities, and use.

(©) iréctors.a ers L, . To the extent such insurance is
reasonably obtainable, the Toscana*Community Association shall maintain a policy or
policies of dj s'and officer's liability insurance providing coverage of at least One
Million Dollats: D

1,000,000:00);

itional In; ; ' . To the extent such insurance is reasonably
obtainable; the Toscana Community Association may also purchase with Common Funds
such additional insurance and bonds as it may, from time to time, determine to be
necessary or desirable, including, without limiting the generality of this section, demolition
insurance and workers' compensation insurance. The Board shall also purchase and
maintain fidelity bonds or insurance in an amount not less than five percent (5%) of each
year’s estimated annual operating income and shall contain an endorsement of any person
who may serve on the Board’s behalf. The Board shall purchase and maintain such
insurance on personal property owned by the Toscana Community Association and any
other insurance, including directors and officers liability insurance, that it deems necessary
or desirable.

Section 10.02. Coverage Not Available. In the event any insurance policy, or any

endorsement thereof, required by Section 10.01, above, is for any reason unavailable, then
the Toscana Community Association shall obtain such other or substitute policy or
endorsement as may be available which provides, as nearly as possible, the coverage
described in this Article X. The Board shall notify the Owners of any material adverse
changes in the Toscana Community Association's insurance coverage.

Section 10.03.  Copies of Policies. Copies of all insurance policies (or certificates
thereof showing the premiums thereon have been paid) shall be retained by the Toscana

Community Association and shall be available for inspection by Owners at any reasonable
time.

Section 10.04. Trustee. All insurance proceeds payable under Section 10.01,
above, may, in the discretion of the Executive Board, be paid to a trustee to be held and
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expended for the benefit of the Owners and others, as their respective interests shall
appear. Said trustee shall be a commercial bank in the County that agrees in writing to
accept such trust.

Section 10.05. Adjustmient'of Losses. The Board is appointed attorney-in-fact by
each Owner to negotiate. arid agree on the value and extent of any loss under any policy
carried pursuant to Sectiori:}0.01, above. The Board is granted full right and authority to
compromise and settl any-claims or:enforce any claim by legal action or otherwise and

ured.

‘l-" -

Alne: arant. It is contemplated that Declarant
1SUra ‘overage contemplated by this Article prior to or

urresitly with obtaisiing fifiancing for the development of the Toscana Properties, and
any sach obligations or, commitments for the payment of premiums or expenses with
respect fliéreto shall becoiiié an obligation of the Toscana Community Association, shall
be treated as a Common Expense, and shall be paid out of the Common Funds as provided
herein.

ARTICLE XI
Damage or Destruction
Section11.01. acilities; Big ermination of Available Insurance
Proceeds. In the event any Common Facilities are ever damaged or destroyed, then, and

in such event, as soon as practicable thereafter the Executive Board shall: (a) obtain bids
from at least two reputable, licensed contractors, which bids shall set forth in detail the
work required to repair, reconstruct and restore the damaged or destroyed portions of the
Common Facilities to substantially the same condition as they existed prior to the damage
and the itemized price asked for such work; and (b) determine that amount of all insurance
proceeds available to the Toscana Community Association for the purpose of effecting such
repair, reconstruction and restoration.

Section 11.02. Common Facilities; Sufficient Insurance Proceeds. Subject to the
provisions of Section 11.01, above, if, in the event of damage to or destruction of any
portion of any Common Facility, the insurance proceeds available to the Toscana
Community Association are sufficient to cover the costs of repair, reconstruction and
restoration, then the Toscana Community Association may cause such facilities to be
repaired, reconstruction and restored; provided, however, that in the event of a total
destruction of the Common Facility, the Toscana Community Association shall not be
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obligated to restore the facilitate to its prior appearance and condition if the Board's

opinion, architectural or design modifications to the Facilities will result in providing the
Members with an improved facilit allable for substantially the same use and enjoyment
as the destroyed facility.

Ex : . -.. T e A ]
Facility is totally tantzlally damaged or destroyed or, if , in the event of damage to
or destruction ofi( ajiportlon of the Common Facilities, thc insurance proceeds and
aitable to the Toscana Community Association for the
nstfuction of the damaged or destroyed facility are

£ Or.. _:placement of the Common Facﬂlty should be funded by a
Specxal ‘Agsessment shall b presented to the Members for approval in accordance with
Section 4.08, above. The solicitation materials distributed to the Members in connection
with any such vote shall include sufficient replacement cost and bid information to enable
to the Members to make an informed decision and the issue shall be presented on the ballot
with the following alternatives: (a) to repair, reconstruct and restore the damaged or
destroyed Common Facilities and specially assess all Owners for such additional funds as
may be needed for such purpose (with the amount of the Special Assessment stated); or
(b), in the alternative, not to repair, reconstruct or restore the damaged or destroyed
Common Facilities but rather to utilize the insurance proceeds available for such
reconstruction, together with any other sums otherwise available to the Toscana
Community Association for such purpose, to demolish and remove the damaged or
destroyed Improvements from the Common Elements and to level and landscape the sites
thereof and apply any balance of such proceeds and/or funds as the Members holding such
voting power and their first mortgagees may determine.

R ) es. If all or any portion of
any Residence is damagcd or destroyed by ﬁrc or ot.her casualty, 1t shall be the duty of the
Owner of said Residence to rebuild, repair or reconstruct said Residence or clear the Lot
of all damaged or destroyed structures or portions thereof. If structural improvements
other than a Residence, garage or fence are damaged or destroyed and the Owner prefers
not to rebuild the improvement, the Owner shall clear his or her Lot of all damaged or
destroyed materials and return the affected area to an attractive appearance.
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(®  Design Review Committee Approval. Any Owner whose Residence or other
structural improvements have been. ‘damaged or destroyed shall apply to the Toscana
Design Review Committee for app oval of plans for the reconstruction, rebuilding, or
repair of the damaged or dcstroyed Re dence or structure. Application for such approval

shall be made in writing te vith full and complete plans, specifications, working
drawing and elevations g-the proposed reconstruction and the end result thereof.
The Design Review itfee shall grant such approval only if the design proposed by

the Owner satisfies: eqﬁirements=s-for approval set forth in Article V, above.

repair Ot ‘feconstruction plans to the Design Review Committee, said submittal shall be
made within sixty (60) days following the event and reconstruction shall commence within
forty-five (45) days following receipt of approval from the Committee. The Committee
may impose reasonable deadlines for completion of any repair or reconstruction project.

ARTICLE XII
Condemnation

If all or part of the Common Elements shall be taken or condemned by any authority
having the power of eminent domain, all compensation and damages for or on account of
the taking of the Common Elements, exclusive of compensation for consequential damages
to certain affected Lots or Parcels, shall be payable to the Toscana Community Association
as trustee for all Owners and mortgagees according to the loss or damages to their
respective interest in the Common Elements. The Toscana Community Association, acting
through its Executive Board, shall have the right to act on behalf of the Owners with
respect to the negotiation, settlement and litigation of the issues with respect to the taking
and compensation affecting the Common Elements. Each Owner hereby designates and
appoints the Toscana Community Association as his or her attorney-in-fact for such
purposes.
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~ARTICLE XIII
réach and Default

restrictions, limitai:"“
charges or equit_aﬁ

reservatlons grants of easements, rights, rights- of—way, hens
___1tudes contamed in this Declaration are madequatc and that the

respccuv Successors in, mt rcst

S_e_Qt_lgn_ll_QZ Nuisance. Without hrmtmg the generality of the foregoing
Section 13.01, above, the result of every act or omission whereby any covenant contained
in this Declaration is violated in whole or in part is hercby declared to be a nuisance, and
every remedy against nuisance, either public or private, shall be applicable against every
such act or omission.

Section 13.03. Costs and Attorneys' Fees. In any action brought because of any
alleged breach or default of any Owner or other party hereto under this Declaration, the

court may award to the prevailing party in such action such attorneys' fees and other costs
as it may deem just and reasonable.

Section 13.04. Cumulative Remedies. The respective rights and remedies
provided by this Declaration or by law shall be cumulative, and the exercise of any one
or more of such rights or remedies shall not preclude or affect the exercise, at the same
or at different times, of any other such rights or remedies for the same or any different
default or breach or for the same or any different failure of any Owner or others to
perform or observe any provision of this Declaration.

Section 13.05. Failure Not a Waiver. The failure of Declarant, any Owner, the
Executive Board, the Toscana Community Association or its officers or agents to enforce
any of the covenants, conditions, restrictions, limitations, reservations, grants or
easements, rights, rights-of-way, liens, charges or equitable servitudes contained in this
Declaration shall not constitute a waiver of the right to enforce the same thereafter, nor
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shall such failure result in or impose any liability upon the Declarant, the Toscana
Community Association or the Board, or any of its officers or agents.

ally.-In the event of a breach or violation of any Toscana
Association Rule or of any-of thie restrictions contained in any Governing Document by an
Owner, his or her: farhily,: or the Owner's guests, employees, invitees, licensees, or
ir.and on behalf'of all other Owners, may enforce the obligations of
40 obey such Rules; “covenants, or restrictions through the use of such
remedies as, are déemed appropriate by the Board and available in law or in equity,
including-but"not-limited ‘to- hiring of legal counsel, the imposition of fines and
monetary. pénalties, the-pursisit of legal action, or the suspension of the Owner's right to
Fecreation Common Fatilities or suspension of the Owner's voting rights as a Member
of the Toscana Commuiiity” Association; provided, however, the Toscana Community
Association's right to undertake disciplinary action against its Members shall be subject
to the conditions set forth in this section.

The decision of whether it is appropriate or necessary for the Toscana Community
Association to take enforcement or disciplinary action in any particular instance shall be
within the sole discretion of the Toscana Community Association's Board or its duly
authorized enforcement committee. If the Toscana Community Association declines to
take action in any instance, any Owner shall have such rights of enforcement as may be
available in law or in equity.

(b)  Schedule of Fines. The Board may implement a schedule of reasonable fines
and penalties for particular offenses that are common or recurring in nature and for which
a uniform fine schedule is appropriate (such as fines for late payment of Assessments or
illegally parked vehicles). Once imposed, a fine or penalty may be collected as a Special
Individual Assessment (see Section 4.04, above).

()  Definition of "Violation". A violation of the Governing Documents shall be

defined as a single act or omission occurring on a single day. If the detrimental effect of
a violation continues for additional days, discipline imposed by the Board may include one
component for the violation and, according to the Board's discretion, a per diem
component for so long as the detrimental effect continues. Similar violations on different
days shall justify cumulative imposition of disciplinary measures. The Toscana
Community Association shall take reasonable and prompt action to repair or avoid the
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continuing damaging effects of a violation or nuisance occurring within the Common
Elements at the cost of the responsible Owner.

. No penalty or temporary suspension of
; nless the Owner alleged to be in violation
days' prior notice of the proposed penalty or temporary
dpportunity to be heard before the Executive Board or
stablished by the Board with respect to the alleged violation(s) at
east 5 days.before the effective date of the proposed disciplinary

(d)
rights shall be imposed pursiy
is given at least fifteen (13
suspension and is gi
appropriate commift
a hearing conduei
action,

going, under circumstances involving conduct that
| unreasonable infringement of, or threat to, the safety or
quiet, enjoyirient of neighboring Owners; (ii) a traffic or fire hazard; (iii) a threat of
material damage to, or destruction of, the Common Elements or Common Facilities; or
(iv) a violation of the Governing Documents that is of such a nature that there is no
material question regarding the identity of the violator or whether a violation has occurred
(such as late payment of Assessments or parking violations), the Executive Board, or its
duly authorized agents, may undertake immediate corrective or disciplinary action and,
upon request of the offending Owner (which request must be received by the Toscana
Community Association, in writing, within five days following the Toscana Community
Association's disciplinary action), or on its own initiative, conduct a hearing as soon
thereafter as reasonably possible.

If the Toscana Community Association acts on its own initiative to schedule a
hearing, notice of the date, time and location of the hearing shall accompany the notice of
disciplinary action. If the accused Owner desires a hearing, a written request therefor shall
be delivered to the Toscana Community Association no later than five (5) days following
the date when the fine is levied.

The hearing shall be held no more than fifteen (15) days following the date of the
disciplinary action or fifteen (15) days following receipt of the accused Owner's request
for a hearing, whichever is later. Under such circumstances, any fine or other disciplinary
action shall be held in abeyance and shall only become effective if affirmed at the hearing.

At the hearing, the accused shall be given the opportunity to be heard, including the
right to present evidence and to present or question witnesses. The Board shall notify the
accused Owner, in writing, of the Board's decision within five (5) business days following
conclusion of the hearing. In no event shall the effective date of any disciplinary action

6896/7025/BRI/00199761.WPD;9 57 2/14/00




247273800
82/18/2808
66 of 86

AU A

commence sooner than five (5) days following conclusion of the hearing unless: (i) the
hearing merely affirms summary disciplinary action initiated pursuant to the immediately
preceding paragraph; or (ii) earlier- Ommencement is necessary to preserve the quiet
enjoyment of other residents of:f5-prevent further damage to, or destruction of, the

Toscana Properties or any.portién-thereof.

The notice and-heatinig procedures set forth in this Section 13.06, above, shall not
apply to any actions by thie Toscana Community Association or its duly authorized agents
to collect delinqueri -Axssessment collections shall be subject to Section 4. 10,
above, and any dthefnotice, heat garid/or dispute resolution requirements or procedures
as may be specifically applicabie by law to Toscana Community Association assessment
collectia :

-, €) ; “ Notices. An§ notice required by this Article shall, at a minimum, set forth
the date.anid time for the hearing, a brief description of the action or inaction constituting
the alleged violation of the Governing Documents and a reference to the specific
Governing Document provision alleged to have been violated. The notice shall be in
writing and may be given by any method reasonably calculated to give actual notice;
provided, however, that if notice is given by mail it shall be sent by first-class or certified
mail sent to the last address of the Member shown on the records of the Toscana
Community Association.

) Mwmmﬂmm The Board, or an appropriate
committee appointed by the Board to conduct and administer disciplinary hearings and
related proceedings, shall be entitled to adopt rules that further elaborate and refine the
procedures for conducting disciplinary proceedings. Such rules, when approved and
adopted by the Board, shall become a part of the Toscana Association Rules.

Section13.07. Court Actions. Court actions to enforce the Governing Documents

may only be initiated on behalf of the Toscana Community Association by resolution of
the Board.

ARTICLE XIV
Protection of Mortgagees

Section 14.01.  Assessment Lien Subordinated. Any lien created or claimed under

the provisions of Section 4.10, above, shall be subject and subordinate to the lien of any
first Mortgage given in good faith and for value. No such Mortgagee who acquires title
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to any Lot by judicial foreclosure or by exercise of power of sale contained in the
Mortgage shall be obligated to cure any breach of this Declaration by a former Owner of
such Lot or shall be liable for any. uinpaid:Assessments made against the Lot which accrued
prior to the date the Mortgagee dcqiiired such title. No lien created or claimed under the
provisions of Section 4.10;.4 ‘shall in any way defeat, invalidate or impair the rights

‘Section 14,03. MMMMEWS&RMM In the event of a

default by any Owner under a Mortgage encumbering such Owner's Lot, the Mortgagee
under such Mortgage shall, upon: (a) giving written notice to the defaulting Owner;
(b) recording a Notice of Default in accordance with Nevada law; and (c) delivering a copy
of such recorded Notice of Default to the Toscana Community Association, have the right
to exercise the vote of the Owner at any regular or special meeting of the Toscana
Community Association held only during such period as such default continues.

Section 14.04.  Breach: Obligation After Foreclosure. No breach of any provision

of this Declaration by Declarant, the Toscana Community Association or any Owner shall
impair or invalidate the lien of any recorded Mortgage made in good faith and for value
and encumbering any Lot. The Declarant, the Toscana Community Association or their
successor and assigns shall be obligated to abide by all of the covenants, conditions,
restrictions, limitations, reservations, grants of easements, rights, rights-of-way, liens,
charges and equitable servitudes provided for in this Declaration as it may be amended
from time to time with respect to any person who acquires title to or any beneficial interest
in any Lot through foreclosure, trustee's sale or otherwise.

Section 14.05. Exchange of Information. The Toscana Community Association

shall, at the written request of any Mortgagee, insurer or guarantor, notify such party of:

(a)  Any condemnation or casualty loss that affects either a material portion of
the Toscana Properties or the Lot(s) security the Mortgage;
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(b)  Any delinquency of sixty (60) days or more in the payment of Assessments
or charges owed by the Owner(s) of the Lot(s) securing the Mortgage;

(¢) A lapse, cancellation™ r-material modification of any insurance policy or
fidelity bond maintained b Toscana Community Association; and

(d)  Anypropos tion of the Toscana Community Association that requires the
consent of a specifigd-pércentage of Eligible Mortgagees (see Section 14. 12(a), below, for

W “Toscana Community Association, stating both its name and
address, and ‘the' number 6t address of the Lot(s) securing the Mortgage. Any Mortgagee

iy Lot is‘hereby autherized to furnish to the Executive Board, upon written request by
the Board therefor, the arhietint of any unpaid balance of any indebtedness secured by alien
of a Mortgage and the amount and due date of any delinquent payment or payments of such

indebtedness.

Section 14.06. in icti ff
Association. Notwithstanding any other provisions of this Declaration, without the prior

written consent of at least sixty-seven (67) percent of the Owners or sixty-seven (67)
percent of the first Mortgagees, such percentage to be based upon the total of number of
Lots so mortgaged, with each such Mortgagee entitled to one vote for each Lot, the
Toscana Community Association shall not:

(a) By act or omission seek to abandon, partition, subdivide, encumber, sell or
transfer the Common Elements or any Improvements thereon (except that the granting of
any easement for public utilities, or for other public purposes consistent with the intended
use of the Toscana Properties, shall not be deemed a "transfer” as that term is used in this
subparagraph(a));

(b) Change the method provided for in this Declaration of determining the
Assessments or other charges which may be assessed against an Owner, or the method of
allocating distributions of hazard insurance proceeds or condemnation awards;

(©) By act or omission, change, waive or abandon the scheme of maintenance

and repair of the Toscana Properties, or the enforcement thereof, as provided for in this
Declaration;
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(d) Fail to maintain fire and extended coverage insurance on the Common
Facilities in the amount and against the risks provided for in Section 10.01, above; and

(¢) Useany insurgggé::p;; is received as a result of the loss or damage to the
Common Facilities for any-purpose other than the repair, replacement or reconstruction
of such Common Facilitie

or. The holders of ﬁrst Mortgages on the Lots shall have the nght
(but not thc obhgahon), Jomtly: s ngly (a) to pay taxes or other Assessments or charges
or have become a lien or charge agamst the Common

Facﬂmes_;upon the lapse y such policy, in the amount and against the risks provided
for in Section 10.01, above:” Any first Mortgagee making such payment shall be entitled
to immediate reimbursement therefor from the Toscana Community Association. Upon
the request of any first Mortgagee, the Toscana Community Association shall, by separate
instrument, signed by the president or any vice president and the secretary, evidence its
agreement to the provisions of this section as the same affects the Mortgage held by such
Mortgagee.

Section 14.08. Right to Examine Books and Records of the Toscana Community

Association. All Mortgagees, insurers and guarantors of any Mortgages on any Lot shall
have the right, upon written request to the Toscana Community Association, to:

(@) Examine current copies of the Governing Documents and the Toscana
Community Association's books, records and financial statements, during normal business
hours;

(b)  Require the Toscana Community Association to provide an audited statement
for the preceding fiscal year: (i) at no expense to the requesting entity when the Toscana
Properties consist of fifty (50) or more Lots; and (ii) at the requesting entity's expense
when the Toscana Properties consist of fewer than fifty (50) Lots and no audited statement
is available; and

(c)  Receive a written notice of all meetings of the Toscana Community
Association and designate a representative to attend all such meetings.
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Section14.09.  Notices to First Mortgagees. The Toscana Community Association
shall furnish to the holder of any first Mortgage on any Lot or on the Common Elements,
upon written request by the ﬁrst Mengagee, thirty (30) days prior written notice of:
(a) abandonment or termination’of:lie;Toscana Community Association; (b) the effective
date of any proposed materiz iendment to the Declaration; (c) the effectuation of any
decision by the Toscana, unity Association to terminate professional management,

if any, and assume self:nig igement of the Toscana Properties; (d) any condemnation or
eminent domain pr' ing; and (e) any extensive damage to or destruction of any

respect -e--any distributicir .0f the proceeds of any condemnation award or settlement.

Section 14.11.  Superiority of Mortgage to Insurance Proceeds. In the event of any

substantial damage to or destruction of the Improvements on any Lot, or on any part of the
Common Elements, the lien of any first Mortgage shall be prior and superior to the claims
of the Owners of said Improvements with respect to any distribution of any insurance
proceeds relating to such damage or destruction.

Section 14.12.  Approval of Material Amendments or Termination,

(a) Material Amendments. In addition to the approvals required by
Article XVIII, below (Amendments), Eligible Mortgagees who represent at least fifty-one
percent (31%) of the votes of Lots that are subject to Mortgages held by Eligible
Mortgagees must approve any amendment to this Declaration of a material nature. An
Eligible Mortgagee is the beneficiary of a first Mortgage who has requested the Toscana
Community Association to notify it of any proposed action that requires the consent of a
specified percentage of Eligible Mortgagees. A change to any of the following would be
considered as material:

(1) voting rights;
(i) assessments, assessment liens or the priority of assessment liens;
(iii) reserves and responsibility for maintenance, repair and

replacement of the Common Elements;
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(iv) convertibility of Lots into Common Elements and vice versa;

' trangfér lus or' her Lot;

cision by the Toscana Community Association to establish
s self ':management when professional management had been
réquired previously by the Governing Documents or by an
Eligible Mortgagee;

(x) restoration or repair of the Toscana Properties (after a hazard
damage or partial condemnation) in a manner other than that
specified in the Governing Documents;

(x1) any action to terminate the legal status of the Toscana Properties
after substantial destruction or condemnation occurs; or

(xii) any provisions that expressly benefit Mortgagees, insurers or
guarantors.

(b) Termination. In addition to the approvals required by Article XVIII, below,
Eligible Mortgagees who represent at least sixty-seven percent (67 %) of the votes of Lots
that are subject to Mortgages held by Eligible Mortgagees must approve any proposed
termination of the legal status of the project for reasons other than substantial destruction
or condemnation of the Toscana Properties.

(¢) Implied Approval. Each Eligible Mortgagee which receives notice of a
proposed amendment or termination of this Declaration by certified or registered mail,
with a "return receipt” requested, shall be deemed to have approved the amendment or
termination if the Eligible Mortgagee fails to submit a response to the notice within 30
days of receiving the notice.
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Section 14.13. Quality of Future Improvements. All intended Improvements in

any future phase of the Toscana Properties shall be consistent with the Improvements in
the first phase in terms of quality, of ‘eofistruction. The requirements of this section are
solely for the benefit of and ma nforced only by the Federal National Mortgage
Association,

Section 14.14.. ] ) i i nts. It is the
intent of this Artn;:lﬁ at l:lus Declaration, the Articles of Incorporation, the Bylaws and
the Toscana Propé 188 n general shall now and in the future meet all requirements of any

ARTICLE XV
Annexation, Supplemental Declarations

Section15.01. Anncxations, Generally. Any or all of the Master Community may
be annexed to and made subject to this Declaration by any of the methods hereinafter set

forth. In this Article XV, any reference to the "annexed property" or to an "Annexed
Phase" shall mean the property that is described in a duly recorded Declaration of
Annexation or Supplemental Declaration.

Section 15.02.  Unilateral Annexations. Declarant may, at any time on or before

fifteen (15) years from the date of this Declaration, pursuant to the provisions of this
Article XV annex from time to time all or any portions of the Master Community which
are not included in the Toscana Properties, so as to be subject to this Declaration and so
that membership in the Toscana Community Association shall be appurtenant to ownership
of Lots within the annexed Phase. Such annexation shall not require the approval of either
the Toscana Community Association, its Board or its Members.

The annexation of any such property shall become effective when, and only when,
the last of each of the following events occurs:

(@ A subdivision, parcel or other similar map shall have been filed with respect
to all of the real property to be annexed, if required by law; and

(b) Declarant shall have recorded a Declaration of Annexation and/or a
Supplemental Declaration in accordance with Sections 15.05 and 15.06, below.
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Section 13.03. Qther Annexations. In addition to annexations effected by a
Declarant pursuant to Section 1502, above, annexations of other real property (not
included in the Master Commumty ds-defined herein) may be made by a Declarant in
accordance with Section 116,2122; I_;he Act. To annex any real property pursuant to this
Section 15.03, Declarant _shal Tegord a Declaration of Annexation and, if appropriate, a
Supplemental Declaration, :as: more particularly described in Sections 15.05 and 15.06,
below.

: . Prior to the conveyance by
_w1th1n a _Phas anncxed to this Declaratlon fee 31mple title to any

to the date of transfer and:esef&ahons easements, covenants conditions and restrictions
then of record, including thiose set forth in this Declaration.

E ffe G a Declara exation. Any annexation of
portions of the Mastcr Commumty to the Toscana Propcrtlcs authorized by this Declaration
shall be made by recording a Declaration of Annexation, or other similar instrument, with
respect to the additional real property which shall be executed by Declarant or the Owner
thereof and shall extend this Declaration to such real property. The recordation of such
a Declaration of Annexation shall constitute and effectuate the annexation of the additional
real property described therein, and thereupon said real property shall become and
constitute a part of Toscana Propertics, become subject to this Declaration and
encompassed within the general plan and scheme of the covenants conditions and
restrictions contained herein, and become subject to Assessment by the Toscana
Community Association and to the functions, powers and jurisdiction of the Toscana
Community Association, and the Owners of Lots in said real property shall automatically
become Members of the Toscana Community Association.

(b)  Contents of Declaration of Annexation. The Declaration of Annexation shall

include the following:

(i) Legal Description of the Annexed Property. A legal description
of the property included in the annexed property, separately identifying Lots and any
Common Elements;
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(ii) 1 Regarding Commencement of Assessments. The
Declaration of Annexation shall provide for a specified date on which Assessments shall
commence for Lots in the annexed-Phase; provided that the date specified may not be later
than the first day of the first-mofith following the month in which the first Lot in the
annexed Phase is conveyed-to an-Qwner;

ateme

e A statement that all of the
covenants, conditions.aid restrictions:of this Declaration shall apply to property within the
.safhe manner-as:if the annexed property was originally covered by
r,"that additional or revised covenants, conditions and

.annexed property (collectively, “supplemental restrictions”),
lemiénfal-Declaration when, in the sole discretion of a Declarant,
Jecmed. nécessary or-dppropriate and to impose supplemental restrictions in order to
reflect.differences in the, nature, Design or use of the Improvements to be constructed on
Lots or Common Elements‘in the annexed Phase.

(i) |

~ Supplemental restrictions may not alter the general common plan or scheme created
by this Declaration, revise any restriction imposed by a governmental entity as a condition
of Subdivision Map approval (without the consent of that entity) or revoke, modify or add
to the covenants, conditions and restrictions imposed by this Declaration with respect to
portions of the Toscana Properties initially subject to this Declaration or Toscana
Properties annexed prior the annexed Phase. If supplemental restrictions are considered
necessary or appropriate for a particular Phase, they shall be set forth in a Supplemental
Declaration attached to, or incorporated in, the Declaration of Annexation (see Section
15.06, below).

Additional real property may be annexed to the Toscana Properties and become
subject to this Declaration in accordance with this section. Although the present intention
of the Declarant is to develop the Toscana Properties as age restricted residential
subdivisions with Common Elements and Common Facilities in conformance with a plan
of phased development, nothing in this Declaration shall be construed or interpreted to
commit Declarant to the development or annexation of any portion of the Master
Community other than the Toscana Properties in accordance with any present planning.

(a)  Authority to Record Supplemental Declarations. During the course of

developing the Property, it may become necessary or appropriate for a Declarant to record
a Supplemental Declaration. Recordation of Supplemental Declarations by a Declarant is
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hereby approved. In addition, if a Declarant conveys a Phase of the Toscana Properties
to a builder of cluster or townhome,residences, the Declarant can join with that purchaser
in recording a Supplemental Deglaration applicable to that Phase.

(b) ontent of Sy arations. Any Supplemental Declaration shall
describe the portion of the, Subsequent Phase Property to which it is to apply, recite that

on.isbeing recorded pursuant to the authority conferred by this

§ 4 a jes. A
ilities within the annexed Phase;

ommon Llemg
ts and Common Fac

A a A " -

IO perty. Property strictions and design and building standards which shal
y to the Lots (afid any Improvements constructed thereon) within the annexed

apply sotél
Phase;

(iii) Separate Design Review. A separate design review committee to
perform design review and approval functions described in the Supplemental Declaration
with respect to Improvement projects on Lots in the annexed Phase (if different from those
described in Article V, above) or to perform the functions described in Article V in lieu
of the Design Review Committee constituted in accordance with Section 5.03, above. If
a particular Lot is affected by a Supplemental Declaration that establishes a separate design
review committee, that committee ‘shall have jurisdiction over the initial design and
construction of any Improvements proposed for construction on such Lot, as well as
subsequent changes in exterior design or appearance; provided, however, that the
Supplemental Declaration can provide that the committee's determination must also be
ratified by the Design Review Committee.

@iv) ipplements eparate | eIne equirements.
Supplemental Declarations may also include authorization for the adoption of separate or
supplemental Improvement Requirements applicable to Improvement projects on Lots
located within the annexed Phase,

w) Establishment of Sub-Association(s). A Supplemental Declaration
may, but need not, provide for the establishment of a Sub-Association, to be comprised
of Owners of Lots within the Planned Development or Condominium Project described in
the Supplemental Declaration; and
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(vi) Designation of Cost Centers. A Supplemental Declaration may

designate one or more Cost Centers: w1th1n the annexed Phase by including the information
described in Section 4.01(e), abe <

to. be cons1stent with one another to the extent that the
easonably possible. However, the inclusion in any

(- _§-luswe than EEm the Govermng Documents shall not be deemed to constitute a
conflict'with the provisiotis of this Declaration.

(a)  Application of Declaration to Annexed Phase. The recordation of a

Declaration of Annexation shall constitute and effectuate the annexation of the Subsequent
Phase Property described therein, and thereupon the annexed Phase shall become and
constitute a part of the Toscana Properties, and be subject to, and encompassed within, the
general plan and scheme of this Declaration, subject only to such modification in said
general plan as may be imposed by the Declaration of Annexation. Lots within the
annexed Phase shall thereupon become subject to Assessment by the Toscana Community
Association and to the functions, powers and jurisdiction of the Toscana Community
Association, and the Owners of Lots within the annexed Phase shall automatically become
Members of the Toscana Community Association. Any Common Facilities (including
private roads) which are included within the annexed Phase shall be conveyed to the
Toscana Community Association, free of all liens and encumbrances, other than liens,
rights-of-way or other encumbrances disclosed on the preliminary title report for the
annexed Phase and approved by the Toscana Community Association. The conveyance
of any Common Facilities in the annexed Phase to the Toscana Community Association
shall occur immediately following recordation of the Declaration of Annexation.

(b) A s A :: ase. After a new
Phase has been annexed the Board shall approve a budgct for the remainder of the current
fiscal year for use upon commencement of Regular Assessments against Lots within the
annexed Phase.
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Section 15.09. Amendment of Annexation Provisions. Until such time as a
Declarant no longer has any rights-of unilateral annexation pursuant to Section 15.02,
above, this Article may not be amended::wuhout the written consent of the Declarant.

ARTICLE XVI
Be__clarant and Active Adult Builder
# Privileges and Exemptions

protec ith regard to -assurmg comphance with and enforcement of, the covenants,
conditioris, restrictions and feservations contained in this Declaration and any amendments
thereto and any Supplemental Declarations recorded pursuant to this Declaration.
Notwithstanding any other provisions of the Governing Documents, until such time as
Declarants are no longer entitled to create Subsequent Phase Property by annexation
without the vote of the Members, the following actions, before being undertaken by the
Members or the Toscana Community Association, shall first be approved in writing by the
Declarants:

(a)  Specified Approvals. Any amendment or action requiring the approval of
the Declarant pursuant to this Master Declaration, and any amendment or action requiring

the approval of first Mortgagees pursuant to this Master Declaration. The Toscana
Community Association shall provide Declarants with all such notices and other documents
to which a Mortgagee is entitled pursuant to this Master Declaration, provided that
Declarants shall be furnished such notices and other documents without making written
request,

(b) Annexation. The annexation to the Toscana Properties of any real property
that is not included in the Master Community and which is subject to annexation by the
Declarants;

(¢)  Special Assessments. The levy ofa Special Assessment for the construction

of new facilities by the Toscana Community Association not originally included in the
Common Elements; or
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(d DesignGuidelines. Any supplementor amendment to the Design Guidelines,

including Design Guidelines apphcable to a partlcular Phase within the Toscana Properties
(see Section 5.04, above). ;

Commumty Assocnauo sh .=d6 anythmg to interfere w1th the right of the Declarants or
t--Builder, either, ac_hrectly or through their respective agents and

Toscana Pr0pefue j.or the righ g
; construcni e_‘f Improvements or other development actlvmes to and

Improvements as Declarant deems advisable in the course of development of the Toscana
Propertiés so long as any’ ‘Lot or any portion of the Master Commumty is owned by a
Declarant. Such right shall include, but shall not be limited to, carrying on by a Declarant
and their respective agents and representatives of such grading work as may be approved
by the County or other agency having jurisdiction, and erecting, constructing and
maintaining on the Toscana Properties such structures, signs and displays as may be
reasonably necessary for the conduct of its business of completing the work and disposing
of the same by sale, lease or otherwise. Each Owner, by accepting a deed to a Lot, hereby
acknowledges that any construction or installation by a Declarant may impair the view of
such Owner, and hereby consents to such impairment. The extent to which the benefits
and exemptions of this Section are enjoyed by an Active Adult Builder may be further
defined in a Supplemental Declaration applicable to the Phase or property owned by the
Active Adult Builder or in any instrument designating an Active Adult Builder as a
successor Declarant.

Section 16.03. Rights to Use Common Elements and Commeon Facilitics in
Connection With Development and Sales Activities. Declarants and any Active Adult
Builder who is authorized in writing by a Declarant, may enter upon the Common
Elements, for the benefit of Declarant/Active Adult Builder or for the benefit of portions
of the Master Community whether or not then annexed, or any combination of them, to
complete the development, improvement and sale of Lots and the construction of any
landscaping or other Improvement to be installed on the Common Elements. Declarants
and Active Adult Builders to the extent authorized by a Declarant shall also have the right
of nonexclusive use of the Common Elements and the Common Facilities, without charge,
for sales, display, access, ingress, egress, exhibition and occasional special events for
promotional purposes, which right Declarants hereby reserve; provided, however, that
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such use rights shall terminate on the date on which a Declarant no longer owns any Lots
within the Toscana Properties and-Declarants’ unilateral right to annex portions of the
Master Community has expired. -Sucli-usé shall not unreasonably interfere with the rights
of enjoyment of the other Owners provided herein and all direct costs and expenses
associated with Declarant/Ac ¢-Adult Builder sales and promotional activities (including,
without limitation, any ¢o expenscs required to clean or repair any portion of the
Common Elements that are;damaged or cluttered in connection with such activities) shall
be borne solely by thie Declarant and any other sponsor of the activity or event. The rights
reserved to the Deéiarants by this-section shall extend to any employee, sales agents,
rchidse é¥s dngdfor representatives of the Declarants and to any

mployees, sales agents, prospective purchasers and

County, a Declarant may, from time to time as 1t deems fit, amend 1ts plans for the Master
Community, combine or spllt Lots or Parcels, and apply for changes in the Development
Agreement, changes in zoning, use and use permits, for any property within the Master
Community.

so long as the Declarants have the nght to appoint any members of the De31gn Review
Committee, the Declarants shall have the right to initiate action to correct or prevent any
activity, condition or Improvement that is not in substantial compliance with approved
plans and specifications to the same extent as the Toscana Community Association if: (a)
the Committee has issued a Notice of Noncompliance; and (b) the Toscana Community
Association, after having a reasonable opportunity to do so, is unable or unwilling to
initiate enforcement action. In the event that such action is initiated by the Declarants and
it is later determined by an arbitrator or a court of competent jurisdiction that the Owner
of the subject Lot was, in fact, proceeding in violation of the approved plans and
specifications, any reasonable costs incurred by the Declarants in initiating enforcement
action, including reasonable attorneys fees, which are not the subject of an award of fees
and/or costs against the offending Owner may be charged to the Toscana Community
Association.

Section 16.06. Termination of Any Responsibility of Declarant. In the event a
Declarant conveys all of its rights, title and interest to and in all or a portion of the

Toscana Properties, and the acquiring person or entity is designated as a successor
Declarant as to all the property conveyed, then and in such event, the Declarant shall be
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relieved of the performance of any further duty or obligation hereunder, and such
partnership, individual or individuals, corporation or corporations, shall be obligated to
perform all such duties and obllgatl: s-o_f the Declarant. This Article shall not terminate
any responsibility of the Declaran' #cts or omissions occurring prior to the conveyance
to such partnership, 1nd1v1dual or.individuals, corporation or corporations. However, this
shall not limit a Declarant' ht-10 enter into a contract or agreement dealing with such
acts or omissions providéd:the contract or agreement is enforced by the Declarant, if
necessary. s :

] : nend: 2 . So long as a Declarant owns any Lots
within the - cana Propertl tht_a prov1s1ons of this Article may not be amended or
repealed 1at Declarant.

ARTICLE XVII
Notices

Section 17.01  Mailing Addresses. Any communication or notice of any kind
permitted or required herein shall be in writing and may be served, as an alternative to

personal service, by mailing the same as follows:

If to Declarant: D'Andrea Nevada LLC, 2500 Vista Boulevard, Sparks,
Nevada 89432; Shamrock-Jenamar Communities, LLC
8780 Auburn-Folsom Road, Granite Bay California
95746 (or to such other address as the Declarant may
from time to time designate in writing to the Toscana
Community Association)

If to any Owner: To the street address of his or her Lot or to such other
address as he or she may from time to time designate in
writing to the Association for purposes of notice.

If to the Association: Toscana Community Association, at the principal office
of the Association (or to such other address as the
Association may from time to time designate in writing
to the Owners).

If to the Master Assn: D'Andrea Community Association, at the principal
office of the Master Association (or such other address
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as the Master Association may, from time to time,
designate in writing to the Owners of Lots in Toscana.

Section 17.02. SQR2 & Upon SIS 2 ers. Personal service
of a notice or demand to or of- th_e co-Owners of any Lot to any general partner of a
partnership which is the Frecord of the Lot, or to any officer or agent for service

hich is the Owner of record of the Lot, shall be deemed

of process of a corporation:
riers, to such partnership, or to such corporation, as the case

delivered to all such co
may be.

2 . All notices and demands served
by mail sh by ﬁrst~q1ass"c5r cerhﬁed mail, with postagc prepaid, and shall be deemed
dehvered four days aftet de tin the United States mail.

ARTICLE XVIII
Amendment of Declaration
Section 18.01. Amendment Before Close of First Sale. Before the close of escrow

for the first sale of a Lot in the Toscana Properties to a purchaser other than a Declarant,
this Declaration may be amended or revoked in any respect by the execution of an
instrument amending or revoking the Declaration signed by the Declarants and any
Mortgagee of record. The amending or revoking instrument shall make appropriate
reference to this Declaration and shall be recorded in the official records of Washoe
County, Nevada.

Section 18.02. Amendment After Close of First Sale. After the close of escrow
for the first sale of a Lot in the Toscana Properties to a purchaser other than Declarant,

any amendment of this Declaration shall be approved by the vote or assent by written
ballot of the holders of not less than fifty-one percent (51%) of the Voting Power of the
Members of the Toscana Community Association. Notwithstanding the foregoing, no
amendment of this Declaration affecting the rights of the Declarants shall be effective
unless consented to by the Declarants.

Section 18,03. Mortgagee Approval. Mortgagee approval of any proposed

material amendment shall be required in accordance with Section 14.12, above.
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Section 18.04.  Effective Date of Amendment. The amendment will be effective
upon the recording in the official records of Washoe County, Nevada of a Certificate of

Amendment, duly executed and: ccmﬁe_d by the president and secretary of the Toscana
Community Association setting. forth-in full the amendment so approved and that the
approval requirements of s :sectl n (a) or (b) above have been duly met.

. Any amendments made in accordance

with the terms of _E:tljus Eccl&ratlon shall be presumcd valid by anyone relying on them in

: ARTICLE XIX
+ (General Provisions

Téfin. The covenants, conditions, restrictions, limitations,
reservations, grants of easement, rights, rights-of-way, liens, charges and equitable
servitudes contained in this Declaration shall run with, and shall benefit and burden the
Lots and the Common Elements as herein provided, and shall inure to the benefit of and
be binding upon the Owners, Declarant, the Toscana Community Association, its
Executive Board, and its officers and agents, and their respective successors in interest,
for the term of sixty (60) years from the date of the recording of this Declaration. After
the expiration of the initial term, the same shall be automatically extended for successive
periods of ten (10) years each unless, within six (6) months prior to the expiration of the
initial sixty (60) year term or any such ten (10) year extension period, a written
instrument, approved by Owners entitled to vote and holding at least a majority of the
voting power of the Toscana Community Association terminating the effectiveness of this
Declaration, is recorded.

Section 19.02. Waiver of Partition. No Owner may bring an action for partition
of the Common Elements or any portion thereof except as otherwise provided in Section
117.050 of the Act, and every Owner by accepting title to a Lot covenants and agrees to
this waiver of the right of partition and does waive, for himself/herself, his or her heirs,
executors, successors and assigns, any and all other rights of partition. Any reference in
such statute to a condominium shall be deemed, for the purposes of this Section 19.02, to
be a reference to a Lot. Any reference in such statute to a condominium project shall be
deemed, for purposes of this section, to be a reference to the Common Elements.
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r. All of the covenants, conditions and
fall-be liberally construed together to promote and
oricepts of the development of the Toscana Properties as set
de laration. Failure to enforce any provision hereof shall not
t.fo enforce that provision in a subsequent application or any

restrictions of this Declarati
effectuate the fundamentql ‘
forth in the Recitals of thi

rable:- Notwithstanding the provisions of subparagraph (a)

ants, conditions and restrictions of this Declaration shall be deemed

nd.séverab d:thie invalidity or partial invalidity of any provision or
: e validity or enforceability of any other provision.

@ Si i . The singular shall include the plural and the plural
the singular unless the context requires the contrary, and the masculine, feminine or neuter
shall each include the masculine, feminine and neuter, as the context requires.

(d  Captions. All captions or titles used in this Declaration are intended solely
for convenience of reference and shall not affect the interpretation or application of that
which is set forth in any of the terms or provisions of the Declaration.

{Remainder of This Page Intentionally Left Blank}
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(e) EKhLbJ.ts All exhibits to which reference is made herein are deemed to be
incorporated herein by reference whether or not actually attached.

Dated: _QX / %

IlDeclal.ant"

D'ANDREA NEVADA LIC, a
Delaware limited liability company

By: D'ANDREA NEVADA
PROPERTIES, LLC, a Delaware
limited liability company,

By: JENAMARLLC, a Nevada

Limitgd_ liability company,
Ma g ManagZ ZZ

By: /0
Nafme o). war than B Chhed

Its: A4 QM.%X/\

SHAMROCK-_JENAMAR
COMMUNITIES, LLC, a California
limited liability company

By: JENAMAR TOSCANA LLC, a
Nevada limited liability company,

Qe Al

Nante:_ Jopattiard A. (34en
Its: Mauqqé’/l

{Notary Acknowledgment Attached)
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STATE OFi*NEVADA )

COUNTY OF WASHOE




DSCANA PROPERTIES

All that real property

s.
follows:

d.in file County of Washoe, State of Nevada, described as

, and 4 fParcel Map 3596, Fourth Parcel Map for
NEVADA;LEC:, according to the map thereof, filed in the
office’ of ‘thie*County Récorder of Washoe County, State of Nevada, on

Decarber.17, 1999 No. 2406965, Official Records.
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