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Declaration of Covenants, Conditions,
and Restrictions of
Highlands at Cimarron East

This Declaration on made on this day of , 2002, by Cimarron*East, LLC
(the “Declarant™).

RECITALS

A. Declarant is the Owner of that certain real property located 1 n the City
of Washoe State of Nevada, known as nghland

and estate between the grantees of such Lots and parcels, there heirs, successors and assigns; and
shall, as to the Owner of such Lot or parcel, his heirs, successors or assigns operate as covenants
running with the land for the benefit of each and all other such Lots and parcels in the
development as hereinafter defined and their respective Owners, present and future.
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ARTICLE I
DEFINITIONS

Unless the context otherwise specifies or requires, the following words as‘used herein

shall have the meanings set forth in this Article.

1.1

1.2
1.3
1.4
1.5

1.6 ociation, Inc., a
1.7
1.8

1.9 eal property designated herein as such or in any Final

be later described by Supplemental Declarations as

erty acquired by the Association, whether from Declarant

e with all improvements which may at any time be

the Association, including, but not limited to

| and community facilities, landscaping, paths, trails, drainage and flood

1.10 earfs a set of drawings and specifications for the construction of

residential or nonre31dent1al building(s).
1.11  “Declarant” means Cimarron East, LLC, and its respective successors and assigns.

1.12  “Declaration” means this Declaration of Covenants, Conditions and Restrictions and any
amendments hereto.

2
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1.13  “Declarant's Control Termination Date” means

1.14  “Development” means all that property situated in the City of Sparkg, State of Nevada,
described in Exhibit “A” together with all other real property which may be\annexed into

1.15  “Final Subdivision Map” means each and every final subdivisi

1.16

including but not limited to, buildings. outbuildings, garages, ta
trails, pathways, driveways, parking areas; fe 5, retaining walls, ; An
other walls landscaping, hedges windbre lantings, planted rees| shrubs poles,

StalrS decks, antenna and other structures of any - 8 ainung or change
of any kind to any structure of any type

1.20.3 A lessee of a Lot under a recorded lease from the Owner of fee simple title to said
Lot for a term of not less than fifty (50) years, in which case the lessor under said
lease ceases to be the Owner while said lease is in effect.

1.20.4 Owner does not include the Association.

1.21  **Parcel” means any portion of the Development other than a LLot or common area.
3
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1.22 “Project” means all portions of the Development for which a Final Subdivision Map has
been recorded, which includes the First Phase and all subsequent Phases of the
Development for which a Final Subdivision Map has been recorded.

1.23  “Property Manager” means a person who holds a certificate or permit.issued by the Real

1.24  *“Rules and Regulations” means such rules and regulations a;

1.25

érein as to their

Lots and parcels described in Exhibit “A”
: f this Declaration.

permissible uses and shall thereupon bec

carried out on any Lot or parcel.

2.1 Single Family Residential.
usually accessory thereto a

igher than that designated for such Lot in this Declaration,

elines. Heights greater than one story shall be subject to

pprovil of the Architectural Committee. No height limits can exceed

the Clty of Sparks ordinance requirements unless expressly permitted by the City
of Sparks.

2.1.3 Building Envelope. The Declarant shall establish a building envelope and
recommended point of access for each Lot. This envelope will be based upon the
topography of the Lot, its relationship to neighboring Lots, and any unique feature

4
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22

that the Lot may have such as trees, etc. The size and shape of the building
envelope may vary from Lot to Lot. In general, all construction, shall be confined
to the building envelope area. If, in the opinion of the Committee, the building
envelope shall cause the Lot Owner undue hardship in the siting is home or in

public of any such common areas located the
maintained by the City of Sparks Malntenance e
Area elements and costs associa

epance shall be the

responsibility of the Association, the ich. will “be funded as provided

herein.

221

2.24

Ownership.

Association-shati " have sole responsibility thereto. Conveyance of the common
areas by Declarant to the Association shall occur immediately upon completion of
the improvements to the Common Area.

Subsequent Dedication. At any time after conveyance to the Association of any

common areas, the Association may, upon the affirmative vote of a marjority of

its membership offer any such property for dedication to public use. Such offer
5
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32

shall be subject to acceptance by the appropriate governmental authority pursuant
to its then applicable standards. During the period of control of the Association
by Declarant as set forth hereinafter in Section 6.3, Declarant shall not offer for
dedication any of the common areas of the Association.

2.2.5 Common Expenses. Common expenses shall be the actual and estimated costs of
the Association with respect to: (a) the maintenance management, operation,

administration of the Association; (c) the costs of
costs of fire, casualty and liability insurance, the state i

ywever, any lease or rental agreement
and be subject to all provisions of this

Also, except for a mortgagee in possession of a
a first mortgage, a foreclosure proceeding, or

upon any Lot of witk any dwelling or outbuilding within the development except for
construction and sales activities directly related to and during the development stage for
the development. Permission for any temporary construction or sales facility must be
approved in writing by the Association and may be revoked at any time by the
Association. Nothing herein contained shall be construed as preventing the construction
of improvements within the development approved by the Committee. Nothing herein
shall prohibit or restrict Declarant, and Declarant hereby shall have the right to maintain
6
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33

34

35

3.6

3.7

3.8

a sales office within the Project or Development for so long as any Lots within all phases
of the Subdivision have not been sold.

No Commercial Leasing. No Owner of any Lot shall participate in any\plan or scheme
for the rental of the improvements on such Lot, nor shall any such L¢t be operated as a
commercial venture. Nothing in this paragraph shall prevent an Owner of a Lot from
renting the Lot and improvements thereon during periods of such Owner’ ¢

permitted to be done without the prior approval of the Architectura
as specifically authorized herein.

be pursued diligently to completion. ucti provements shall be
substantially complete withi chve mmencement.  The
Architectural Committee may

Qwner provided the Owner has not
from posting a notice to commence

ts, employees or contractors shall be liable for any damage which may result from
naintenance work as perfo

Prohibition Against sed Strdctures. No used or existing or previously constructed
buildings or Structures, intended for use as a dwelling or outbuilding, shall be placed on
any lot from the date of recordmg this Declaration.

Owner's Obligation of Maintenance and Repair. All Lots and parcels, whether vacant or

improved, occupied or unoccupied, and any improvements placed thereon, shall at all

times be maintained in such a manner as to prevent their becoming unsightly, unsanitary,

or a hazard to health. If not so maintained, the Association or the Architectural
7
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3.9

3.10

Committee shall have the right, after thirty (30) days written notice in a like manner as
above set forth in Section 3.6, through its agents and employees, to undertake such work
as may be necessary and desirable to remedy the unsightly, unsanitary or hazardous
condition, the cost of which shall be added to and become a part“of the Annual
Assessment to which such Lot is subject. The Board of Directors hag sole discretion as
to what is unsightly or unsanitary. Neither the Association nor an
employees or contractors shall be liable for any damage which may

Disposal of Sanitary Waste. All permanent plumbing fiXture
garbage disposal systems shall be connected to the sanitary sewe

development.

Fences. All fencing shall adhere to the Planned
Highlands at Cimarron East (Wyndham Hills,

or walls over six (6) feet in height anyy
Architectural Committee approval.

Architectural Committee for Secy : rets and walls shall be in
compliance with the Guideline ' hii Committee prior to
installation and detailed pla ¢ 5 i Architectural Committee

an during construction of a house, no sign, billboard or
nd may be displayed on any Lot or parcel except upon
application to of written permission from the Committee. The Commiitee
shall not unreasonably withhold permission with respect to signs advertising a Lot or
parcel for sale, however the Committee may provide in the Guidelines for such signs of a
standard size and color with space provided for insertion of the name and telephone
number of the seller or seller’s agent, which signs only shall be used if provided for. One
sign, identifying the contractor during construction or advertising a home for sale, is
permitted, provided it is single sided, white in color with black or green lettering, with a
8
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3.13

3.14

3.15

3.16

maximum area of eight hundred (800) square inches and the longest dimension not
greater than thirty-six (36} inches. The sign shall be erected on its own post and shall not
be placed higher than forty-two (42) inches form the prevailing ground plane. The sign
must be placed no closer than twenty (20) feet form the nearest toadway and be
approximately parallel to the centerline of the roadway. Contractor signs must be
removed upon completion of construction. Subcontractor and material men signs are
prohibited. All residences shall have a designated Lot number that is eéasi

shall not unreasonably interfere with the comfor,
w1th1n the Development ; Ve

Travel Trailers. Motor Homes and Boat Storage. No travel trailer, motor home (R.V.) or
boat trailer shall be parked within the Development for more than twenty-four (24)
consecutive hours nor for more than five (5) days in a thirty (30) day consecutive period
unless kept within a fully enclosed roofed garage so as not to be visible form any street,
Lot, parcel or common area; provided, however, one (1) low-lying boat on a trailer or one
(1) utility trailer or one (1) tent trailer may be stored on a Lot in such a manner that it is

9
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3.17

3.18

3.19

3.20

3.21

3.22

3.23

3.24

3.25

not visible from the street in the front of the Lot. The intent of this paragraph is to allow
only for loading and unloading such vehicles within the Development unless kept in a
garage as aforesaid.

Defacing or Removal of Common Area Improvement. No tree, shrub or\improvement
within a common area shall be defacing or removed except at the express direction of the

Association.

Limited Access. There shall be no access to any Lot or pa

Operation _of Motor Vehicles. Except a

motorized vehicle shall be operated in any area
or driveway. All speed limit and othe
shall be observed at all times.
specifically prohibited on all p4

the Association.

Excavati No excavatlon t minerals, stone, gravel or earth shall be made upon any
Lot other than or necessary construction purposes relating to main dwelling
units, retaining walls, outbuildings and pools, and for the purpose of contouring, shaping,
and landscaping, or in the erection of permitted fencing generally improving any Lot.

Certificate of Occupancy. A certificate of occupancy is issued by the City of Sparks
Building Department in the form of a Building Final and must be issued prior to
occupancy of any dwelling unit.

10
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3.26

3.27

3.28

3.29

3.30

Clothes Drying Facilities. No outside clotheslines or other outside clothes drying or
airing facilities shall be maintained, constructed or erected.

landscaping improvements is difficult to ascertai
Lot Owner by acquiring any Lot subject to thls

Any such llquldated
e~Association as part of

Building Height. Building height limitations may be imposed by the Architectural
Committee in order to preserve views from neighboring homes into common areas and to
minimize the impact of structures on sensitive natural areas of the Project. Height
restrictions, as a part of the Guidelines governing building envelopes, are discussed in
Highlands at Cimarron East Tentative Map (TM 000005 Wyndham Hill). No height

11
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3.31

3.32

3.33

3.34

3.35

3.36

3.37

3.38

limits can exceed The City of Sparks requirements unless expressly permitted by The
City of Sparks.

Driveways. Driveway cuts onto Highlands at Cimarron East roads will be limited to one
(1) per Lot, unless approved by the Architectural Committee.

Exterior Lighting. All exterior lighting plans must be submitted to and approved by the
Committee with construction plans.

Exterior Walls and Trims. Natural wood species, natural

consideration of
. Steel windows
. Colors

shakes, wood shingles, architectural grade

limited to, and fative purposes only, swimming pool, pool sllde batting cage,
shall be erected or attached unless approved by the Architectural Committee,

Removal of Rocks. Trees, Shrubs or Other Natural Forms. All removal of rocks, trees,
shrubs, or other natural vegetation must be shown on the construction plans and approved
by the Architectural Committee. Areas to be left undisturbed must be shown on
construction plans.

12
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3.39 Diseases and Insects. No owner shall permit any thing or condition to exist upon his Lot
that shall include, breed or harbor infectious plant or tree diseases or noxious insects.

3.40 Machinery and Equipment. No machinery or equipment of any kind shall be placed,
operated, or maintained upon or adjacent to any Lot except such machinery or equipment
as is usual and customary in connection with and during the use, inte
construction of a residence or other structure. No equipment for air
heating, fuel storage or other uses shall be installed o intai

such equipment as is initially approved and installed during
approved by the Architectural Committee.

3.41 Barbecues. There shall be no exterior ﬂres except barbecue
Committee.

3.42 Construction Procedures. The site shall bé
to reduce erosion and dust problems and

facilities on site as well as a garbage dumpste
disposal of trash. Construction work

3.43

3.44 | Compliance with Laws; Prohibitioh of Certain Activities. No Owner shall permit

3.45

from time to time Association.

3.46 Restriction on Further Subdividing. No Project Lot may be further subdivided. No
easement or other interest in any Project Lot less than the whole shall be conveyed by the
Owner thereof without the prior written approval of the Board, provided, however, that
nothing herein shall be deemed to prevent or require the approval for the transfer or sale

13
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4.1

4.2

43

of any Project Lot to more than one person to be held by them as tenants in common,
joint tenants, or as community property.

ARTICLE 1V
THE ARCHITECTURAL CONTROL COMMITTEE

Organization. There shall be an Architectural Control
Board of Directors consisting of three members. Theré
member who may be designated by the Architectural Committee
or disability of any member.

Terms of Office,

4.2.1 Initial Members.

al Committee shall be vested solely in the
t of appointment and removal as set forth herein shall
ion in the minutes of the Board of each new member
ed, or removed from the Architectural Committee.

or alternate member of the Architectural Committee
the Architectural Committee upon written notice

filled by the Board.

General Powers. All improvements constructed or placed on any Lot or parcel must first

have the written approval of the Architectural Committee. Such approval shall be

granted only after written application has been made to the Architectural Committee in

the manner and form prescribed by it. The application, to be accompanied by not less

than two (2) sets of plans and specifications, shall be prepared by a licensed architect or
14
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4.4

4.5

4.6

person with credentials and experience acceptable to the Architectural Committee and
shall show the location of all improvements, if any, existing upon said Lot, the location
of the improvement proposed to be constructed, proposed material staging area, the
existing topography with a minimum contour interval of two (2) feet,\front, rear and all
side elevations, showing the structure’s relationship to the existing
topography, all cuts and fills, the color and composition of all exterior

Architectural Committee by the Associatién with the Architectural Ce ittee’s consent,
: g in accordance with

such rules and regulations as may from time to-ti he Architectural

Committee. Architectural Commitiee-com 1

strictly followed. If requested

resubmitted to the Architectura

ittee shall meet from time to time as necessary to
The vote or written consent of any two (2)

performance of any Architectural Committee function.

Rules and Regulations. The Architectural Committee may from time to time adopt

written rules and regulations of general application governing its procedures and

approval criteria which may include, among other things, provisions for the form and

content of application; required number of copies of plans and specifications; provisions

for notice of approval or disapproval, and various approval criteria. Copies of such rules
15
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4.7

4.8

4.9

4.10

4.11

shall, if adopted, be available to each buyer of a Lot or parcel within the Development at
the time of close of escrow and shall be maintained at the office of the Architectural
Committee.

Sparks land use regulations.

Grounds for Disapproval. The Architectural Committee, in its sole
disapprove any application:

4.8.1 If such application does not comply
(uidelines; or

any of them shall-be responsible in any way for any defects in any plans or specification
or other material submitted to the Architectural Committee, nor for any defects in any
work done pursuant thereto. Each person submitting such plans or specifications shall be
solely responsible for the sufficiency thereof and the adequacy of improvements
constructed pursuant thereto. No member of the Architectural Committee shall be held
liable to any person, whether an Owner of a Lot or parcel within the development or not,

16
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4.12

5

A

on account of any action or decision of the Architectural Committee or failure of the
Architectural Committee to take any action or make any decision.

t Architectural

Enforcement. In the event any improvement shall be commenced witho
Committee approval, as herein required, or in the event any improven
not in conformance with plans approved by the Architectural Com
conformance with this or any applicable supplemental declaration,

including attorney’s fees, shall be awarded to
judgment shall be shall constitute a lien on su

the Association shall obtain
insurance coverage describe

Development (“HUD”) if the
ith such entities. If the insurance

by any Owner, unless acting within the scope of such Owner’s
authority on behalf of the Association, will void the policy or be a condition to
recovery under the policy; and

5.1.4 1If, at the time of a loss under the policy, there is other insurance in the name of
any Owner covering the same risk covered by the policy, the Association’s policy
provides primary insurance. All insurers which issue insurance policies under

17
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5.2

Sections 5.2 or 5.3, hereof, shall issue certificates or memoranda of insurance to
the Association and, upon written request, any Owner or holder of a Mortgage or
other security interest. The insurer issuing such policies may not cancel or refuse
to renew the same until 30 days after notice of the proposed cauncellation or non-
renewal has been mailed, to the Association, each Owner and each holder of a
Mortgage or other security interest to whom a certificate or memorandum of
insurance has been issued, at their respective last known addresses.

5.2.1

exclusive of land, excavatlons, foundations, and other items
normally excluded from coverage. Such insurance shall include fire and extended
coverage, vandalism, and malicious mischief, and such other risks and hazards
against which the Assgciation shall deem appropriate to provide insurance
protection. The Association may elect such “deductible” provisions as in the
Board’s opinion are consistent with good business practice, provided that in no
event shall such deductiblé be in an amount greater than the lesser of TEN
THOUSAND AND-NO/ 00THS DOLLARS($10,000.00) or one percent (1%) of
he face amount of suchpolicy.

“replacement cost”,

52.2 Form. Casualty insurance shall be carried in a form or forms naming the
Association the insured. Each policy shall also provide that it cannot be cancelled
by either the insured or the insurance company until after (30) days’ written
notice is first given to the Association and to each first Mortgagee. All policies of
insurance shall provide for a waiver of subrogation by the insurer as to claims
against the Association, the Board, employees, and agents, and against each
Owner and each owner’s employees, agents, and guests, and shall provide hat the

18
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5.3

5.4

5.5

insurance shall not be cancelled, invalidated, or suspended on the account of the
conduct of the Association, the Board, employees, and agents or of any “no other
insurance” clause in the insurance policy shall exclude any policies of insurance
maintained by any Owner or Mortgagee and that the insurance policy shall not be
brought into contribution with insurance maintained by any Owner or, Mortgagee.

injury or death to more than one (1) person in one (1) occurrence a
damage to property. The Board may prov1de highe

automobiles on behalf of the Association.
pro{ected insured, the Declarant, all

ca ed by _the-As
svised Statutes.

Workman’s Compensation alo er’s Liability Insurance. The board shall obtain a
certificate from all persons or companies hired as mdependent contractors by the
Association certifying that such lperson or company is covered by workman’s
ompensation insurance or all gther/insurance in the amounts and in the forms now or
hereafter required by law. The Board shall carry such workman’s compensation
insurance ‘ag is required by State law for its employees in the manner allowed from time
to titng by the._state industrigl” insurance system. The Association may carry such
employer®s._liability insuranc€ as is customary for homeowner’s associations having
similar responsibiiti

Fidelity Insurance. The Association shall purchase insurance covering officers and

employees of the Association and employees of any manager or managing agent, whether

or not any such persons are compensated for their services, against dishonest acts on their

part, or in lieu thereof, a fidelity bond, naming the Association as obligee, written in an

amount equal to at least the estimated maximum of funds, including reserves in the
19
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5.6

5.7

6.1

6.2

custody of the Association or the manager at any given time during the term of the
fidelity bond. However, the bond shall not be less than a sum equal to’ three (3) months
aggregate Common Assessments on all Separate Interests, plus reserve funds.

Errors and Omissions Insurance. The Association shall obtain, in such amounts and in
such form as the Board deems appropriate, errors and omissions insuratice covering the
Members of the Board and the officers of the Association.

Adjustment of Claims. Any loss covered by the casualty and liability policies des ibed
in Section V, hereof, shall be adjusted with the Association;
shall be payable to either a trustee designated for that purpose,
Association, and not to any holder of a Mortgage or othe i

- Secretary-of State of the State of Nevada. The
Assgciation shall have such rs in the furtherance of its purposes as are set forth
her¢in and in its Articles and Byla

Association Action; Board of Directors and Officers; Members' Approval. Except as to

appomtm s allowed by this Declaration, Articles, or Bylaws, the Board shall be
composed of Members-only. Not later than one year after the first sale of a Project Lot
designated on any Final Subdivision Map, a special meeting of the Members shall be
held for the purpose of electing a Board to succeed the Board named in the Articles.
Such meeting shall be noticed and conducted in accordance with the Bylaws. Except as
otherwise provided in the Articles, Bylaws, or this Declaration, all matters requiring the
approval of Members shall be deemed approved if Members holding a majority of the
total voting rights assent to them by written consent as provided in the Bylaws or if
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approved by a majority vote of a quorum of Members at any regular or special meeting
held in accordance with the Bylaws.

6.3 Control of Association by Declarant. The Association shall be governgd by a Board of
Directors, which shall be elected by the Members, of not less than three\(3) nor more
than seven (7) persons. The Board shall be elected by the Members; pravided, however,

0.3.1

6.3.2

6.33

days after conveyance of fifty percen 50%) of the ha ¢ included within the
Development, including subsequent Annex : th eclarant, not less than
one-third (1/3) of the members of the i : vners others than

to borro

6.4
¢ been paid in full. No other persons may become
one class of membership.

6.5 i igh The voting rights and privileges of each class of Members of the

Association shall be as follows:
(a) Voting Rights. While the Declarant is in control as provided in
Article VI of the Declaration, the Association shall have two (2) classes of voting

membership:
(i) Class A Membership. Until the Class B Membership
ceases and is converted to Class A Membership pursuant to subparagraph
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6.6

6.7

(a)(1) below, Class A Members shall be all Owners of the Project Lots,
excepting each Declarant and each Successor Declarant, and each Class A
member shall be entitled to one vote for each Project Lot awned.

(ii) Class B Memberships. The Class B Membership shall be
each Declarant, and each Successor Declarant, each of whom shall be

exercised. When the Class B
Membership, each Declarant

shall determine, but in no event shall mo
any such Lot.

embership Rights. Owners and the Declarant shall be Members of the Association.
joy membership rights, miembers must be in good standing, current with all dues

be appurtenan run with the Lot, Ownership of which qualifies the Owner
thereof to membership. Each Lot is allocated one (1) vote in the Association and one (1)
unit for Assessment purposes. Membership may not be severed form, or in any way
transferred, pledged, mortgaged or alienated except together with the title to the Lot,
Ownership of which qualifies the Owner thereof to membership, and then only to the
transferee of title and the Lot. Any attempt to make prohibited severance, transfer, and
pledge, mortgage or alienation shall be void and of no force or effect.
22
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6.8

6.9

6.10

6.11

6.12

Removal of Board Members. Notwithstanding any provision of this Declaration of
Bylaws to the contrary, the Lot Owners, by a two-third (2/3) vote of all persons present
and entitled to vote at any meeting of the Lot Owners at which a quorum is present, may
remove any member of the Board with or without cause, other than a member appointed
by the Declarant.

Joint or Common Ownership. If more than one (1) person holds any Lot joimtly or in
common, the vote to which such Lot is entitled shall also be held jointly or in common in
the same manner. However, the vote or votes for such Lot sha

the Association and shall statethe time and place of the meeting, the items on the agenda,
any budgeting changes—and any proposal to remove an officer or member of the Board.
The presence of any meeting, in person, by proxy, or by secret ballot, of Members
entitled to vote at least Twenty-Five percent (25%) of the total votes outstanding shall
constitute a quorum. If any meeting cannot be held because a quorum is not present, the
Members present, either in person or by proxy, may adjourn the meeting to a time not
less than forty-eight (48) hours nor more than thirty (30) days from the time set for the
original meeting, at which adjourned meecting the quorum requirements shall be the
23
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6.13

Members entitled to vote thirty percent (20%) of the total votes. The Chairman of the
Board of Directors, or in his absence, the Vice-Chairman, shall call meetings of Members
to order and act as chairman of such meetings. In the absence of both said officers, any
Member entitled to both thereafter or any proxy of any such Merber may call the

6.13.1

6.13.2

6.13.3

6.13.4

6.13.5 Make contracts

6.13.6

Acquire
interest to real estate,

Grant easements,
Common Area.

Area;

6.13.11  Impose reasonable charges for the preparation and recordation of amendments
to this Declaration or statements of unpaid Assessments;

6.13.12  Provide for the indemnification of its Officers and Board and maintain
Directors’ and Officers’ liability insurance;
24
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7.1

7.2

7.3

7.4

7.5

6.13.13  Exercise any other powers conferred by the Declaration, Bylaws or applicable
state law.

ARTICLE VII
ASSESSMENTS

as provided in this Declaration.
which is not a Project Lot (whether suc

Personal Obligations. FEach as
interest, collection costs, and

3 ; purchaser for such assessments. Suit to
ch personal obligation shall be maintainable by the
aiver of the lien securing the same. No Owner may

¢ exeluding expenditures for which Special Assessments may be
levied). Based upon the amount estimated to be needed, shall adopt a budget to include
the amount of Assessment for purposes, other than capital improvements for acquisitions,
to be levied against each Lot in the Development.

Special Assessments. If the Board determines that the estimated total amount of funds

necessary to defray the common expenses of the Association for a given fiscal year is or

will become inadequate to meet expenses for any reason, including, but not limited to,
25

0L ER R A O R

2B77813

94,/ 18-/2602
38 of 48




7.6

7.7

7.8

7.9

delinquencies in the payment of assessments, then the Board shall determine the
approximate amount necessary to defray such expenses; and if the amount is approved by
a majority vote of the Board, it shall become a special assessment. The Board may, in its
discretion, prorate such spec1al assessment over the remaining month$ of the ﬁscal year

pay for the cost of such maintenance, repait;
of or incident to such maintenance and repair, 3

fine imposed by the Board.

Notice of Assessments.

exémpt from payment of that portien of any assessmient which is designated by the Board
a5 being for the purpose of defraying nses and reserves directly attributable to
he ¢xistence and use of the residence. Such exemption shall cease as to each Project Lot
updn issuance of the certificate of occupancy for a residence.

Time for Payment. Annual Assessments shall be paid either quarterly in January, April,
uly and October on the first day of each month or monthly on the first day of each

onth as determined by the Board and as provided in each Notice pursuant to Section 7.6
above. ach delinquent assessment shall include a late fee of twenty-five dollars
($25.00), plus the-entire-amount of such Assessment, including any deferred portion of
any annual-Assessment, plu§ any other charges thereon, including interest at fifteen
percent (15%) peranmim from date of delinquency and costs of the collection, whether
suit is commenced or not, including attorney’s fees. An assessment payment is
delinquent if not paid within ten (10} days after its due date.

Uniform Rate of Assessment. Except as otherwise specifically provided in this
Declaration, including paragraphs 7.5 and 7.6, annual and special assessments of the

26

D0 O

2r77613
64/18/2062




7.10

7.11

7.12

7.13

Association must be fixed at a uniform rate for all Project Lots; and the amount assessed
to each Project Lot shall be determined by dividing the total amount assessed by the total
number of Project Lots then within the Project and subject to assessment.

Collection of Assessments. The right to collect and enforce assessmeiits is, vested in the
wners of
Project Lots to pay assessments provided for in this Declaration by comme
maintenance of a suit at law or in equity; or the Board
proceedings or, to the extent permitted by applicable la
power of sale granted to the Board pursuant to Chapter \
Statutes and paragraph 7.13 and 7.14 below to enforce the lien rig
recover a money Judgment against an Owner for unpaid-a

on the Project Lot in
igations secured by a

e extent permitted by applicable law, such lien may be
enforced by sale ducted by the Association after failure of the Owner to pay such an
assessment in accordance with its terms. Such sale shall be conducted in accordance
with the provisions of Chapter 278A of the Nevada Revised Statutes or in any other
manner permitted by law. After the Notice of Assessment is recorded, the Owner who is
liable for payment of the assessment shall be required to pay the costs and expenses of
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7.14

7.15

8.1

such foreclosure proceeding, (including the cost of preparation of the Notice of
Assessment), including, but not limited to, reasonable attorneys' fees, and title insurance
costs.

All such costs and expenses of the foreclosure shall be secured
foreclosed. The Owner shall be required to pay to the Association any adssessments
against the Project Lot which shall become due during the period of foreclostre. The
Association shall have the right and power to bid at the foreclosure sale ok other legal

: the

payment of all sums secured by such lien.

Any encumbrancer holding a lien on a Pro
any amounts secured by the lien created p
such encumbrancer shall be subrogated to all'ri
such lien, including priority rights.

8.1.1 Utilities. utility easements as are shown on Final Subdivision Map of
various Phases within the Project recorded from time to time together with the
right to extend all utility services within such easements to other areas being
developed within the Development or Project for the installation, maintenance
and operation of all utilities, including street lights and the accessory right to
locate or to cut, trim or remove trees and plantings wherever necessary in
connection with such instatlation, maintenance and operation.
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8.1.2 Slope and Drainage. A ten (10) foot wide easement across all Lot lines coincide
with street right-of-way lines for the purpose of cutting, filling, drainage and
maintenance of slopes and drainage courses.

8.1.3 Paths. Trails and Greenbelts. An easement on, over and under
greenbelts in the Project for the purpose of installing, maintaining

all paths, trails and
and operating

' maintenance of
n areas or improvements thereon
ich such may be located to the
¢ right to extend any and all utility
and any other improvements necessary

ed beyond the Development, except for fire and
by The City of Sparks.

No Liability in Connection with Easements. No Owner shall have any claim or cause of
action against any Declarant or the Association or their respective successors and assigns
arising out of the use or non-use of any easement reserved hereunder or shown on the
Final Subdivision Map, by any person.
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8.4

9.1

9.2

Modification. None of the easements and rights granted under this Article VII may be

modified, terminated or abridged without the written consent of the persons in whose
favor such easements run.

ARTICLE IX
ANNEXATION

Annexatign of Lots.

228 Lots may be annexed.

9.2.1 Right to Designate. The Declarant-and an

9.2.

A nnengDeclarant shall
Recorder of Washoe Co

(c) A statement that each of the Lots described therein are and by such
Declaration shall be deemed to be a Project Lot (as such term is defined in
the Declaration), and that the property described in the Declaration of
Annexation is, from and after the date of the recordation, to be deemed
Annexed Property (as such term is defined in the Declaration) and shall be
held, owned, transferred. conveyed, mortgaged, encumbered, leased,
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rented, occupied, improved and used subject to, and in conformity with,
all of the declarations, limitations, covenants, conditions, restrictions, and
casements set forth in the Declaration in the same manner as if the
Annexed Property were originally subject to the Declarati

Property and shall have the same rights, duties and resp0n51 ititie
the Annexed Property as it presently possesses with-respect to Project

10.1 on behalf of any
, any Successor

3 rain and enjoin any

actual or threatened breach of Je i, the Articles, Bylaws,

Rules and Regulations, or a Ton enforce by mandatory
injunction, or othervwse all of the isi bitrator,-Mediator, Nevada

given such authority

nay award the.prevailing party

luding reasonable attorneys' fees and

Q commence s chsaction, a Special Assessment may

10.2 i i . r—omission whereby a covenant, condition, or
is violated in whole or in part is hereby declared to be a

nuisance and may be enjoined or abated, whether or not the relief sought is for negative

ther| provision to the contrary notwithstanding, only

t or the Board, and their duly authorized agents may

ondition, or restriction herein set forth and only to

is allowed hereunder. All "self-help" remedies set

10.3 of Sparks. The City of Sparks is made a party to this

Declaration and has the right to enforce those provisions of this Declaration which run to
the benefit of the City of Sparks, including, without limitation, the right to enforce the
Conditions of Approval as imposed upon the Project in Tentative Subdivision Map Case
No. TM 000005(Wyndham Hill) and the right to enforce the obligations of Declarant, the
Association and any owner relating to maintaining the Common Areas within the Project,
including private roads, recreation facilities, Common Area landscaping, entrance gates,
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drainage and flood control facilities, and off-site parking areas to the extent such
improvements or facilities are a part of the Project. In the event that the City is required
to commence any action at law to enforce this Declaration, the Court in such proceedings
may award the prevailing party costs of prosecuting such action, including reasonable
attorneys’ fees.

10.4 Suspension of Privileges.

The Board may, anything herein to

10.5

10.6

10.7

immunities of Declarant and ot the AsSociation. By such acceptance, such grantee or purchaser
shall for himself, his-heirs, personal representatives, successors and assigns, covenant, consent
and agree 10 and with Declarant, and to and with the grantees and subsequent Owners of each of
the other Lots or parcels in the Project to keep, observe, comply with and perform all of the
provisions of this Declaration.

32
| 2R77R12
84/18/288.:
AN AR AR . .




ARTICLE XII
SEVERABILITY

Each provision of this Declaration 1s hereby declared to be independent of and severable
from every other jurisdiction to be invalid; or unenforceable, all remaining }

continue unimpaired and in full force and effect.

ARTICLE XIII
CAPTIONS

Paragraph captions in this Declaration are for convenience only and do noti

limit or amplify the terms or provisions hereof.

ARTICL
TERM AND A

ade in good faith and for value perfected before the date
be enforced became delinquent. However, after the
foreclosure of any suc tgage or Deed of Trust or after any conveyance in lieu of
foreclosure, such Lot shall remain subject to this Declaration and shall be liable for all regular
and Special Assessments levied prior to completion of such foreclosure or delivery of such
conveyance but falling due after such completion or such delivery.
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ARTICLE XVI
DISCLAIMER OF LIABILITY

Development from and after the date of conveyance of such common s
Association.

IN WITNESS WHEREQF, Declarant has executed this De
first above written.

Cimarron East, LLC
A Nevada limited L

STATEOF AMevzaoa ) o

_ : 88
COUNTY OF L /E</0)

On { l O E} U

executed the [ S, CONDITIONS AND

RESTRIC : ~CIMARRON  EAST  COMMUNITY
ASSO id limited Iabilid compiny’ f_\\
----------- Qo CA
T.M. BOWMAN
Notary Public - State of
“ m 2577613
B4/18/7862
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- .2000 Geodetic Contra rvey

EXHIBIT A

LEGAL DESCRIPTION
CIMARRON EAST
OVERALL BOUNDARY

All that certain parcel situate within a portion of Section Six (6), ownship Twenty
(20) North, Range Twenty-one (21) East, M.D.M., County of Washoe, State'of Nevada,
being a portion of the East One-half (E') of Section Six (6) as shown\on Record of
Survey Map No. 1467, file No. 728048, in the Official Records of Washoe X ounty,
Nevada, and being more particularly described as follows:

BEGINNING at the Southeast corner of said Section 6,

THENCE along the southerly line of said Sectio
feet:

°19'19" West, 131762

THENCE along sai
corner of said

escription is Record of Survey for the City of Sparks
J T Record of Survey Map No. 3885, filed February 7, 2001
as Document. No. 2522263 in the Official Records of Washoe County, Nevada.

(i.e. The grid bearing between monuments 3013 and 3026 Taken as N11°32'44"E)

Combined grid to ground factor = 1.000198 DOC 1 2677613
04/18/2002 23:54P Fee:53.00
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